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INTRODUCTION

The following is a proposed outline for the CityRdckville’s revised zoning ordinance.
The outline is meant to accomplish two goals. tFth8s document presents the proposed
alignment of the revised ordinance. The orgaroratif the articles and sections is easier
to rearrange at this stage than it will be to @age the legislative language. Secondly,
this outline provides an explanation of each sectb the final document — both the
purpose of the section and the general goals ofeifpglations. The outline presents this
information in plain language (as opposed to thgallesse that always slips into
regulations) and can be used as a reference sateethe ordinance is completed.

There have been two levels of review for this metlbefore it is presented to the Mayor
and Council for approval. The first review commgt consisted of selected staff
members who have experience reviewing zoning régukR The second review

committee, the RORZOR (Representatives of Rockwulming Ordinance Review)

Committee, met from March until May and consistédnembers of the City Council,

Planning Commission, and Board of Appeals. In @aldj this committee included six

representatives from the community. The RORZOR mdtae continues to serve as a
liaison between staff and the approving bodiesnguee that the language truly reflects
the will of the City. They will meet again in thallfto discuss the draft.

The outline divides the ordinance into eighteenclag in order to simplify the
organization by characterizing each article morgiclally based on functions, roles,
procedures, and substance. Those articles are:

Article 1 Introductory Information

Article 2 Zoning Districts and Map

Article 3 Definitions

Article 4 Approving Bodies

Article 5 Application Process

Article 6 Common Procedures

Article 7 Permits

Article 8 Nonconformities

Article 9 Accessories and Encroachments

Article 10 Single-Family Residential Districts
Article 11 Attached Residential Districts
Article 12 Single-Use Non-Residential Districts
Article 13 Mixed Use Districts

Article 14 Special Use Districts

Article 15 Site Development Requirements
Article 16 Parking

Article 17 Signs

Article 18 Enforcement

Each article presented below provides three thingd) Contents, 2) General
Commentary, and 3) Specific Sections. Tmntents section of the outline lists each
expected section of the ordinance to allow the @e#al consider whether these sections



all fit within the article and whether there areya®ctions missing. Beside each section
there is an (N), or (n), or nothing at all. The ker these notations is as follows:

(N) — Completely new section to the ordinance
(n) — Contains some new and some existing reguisti
Blank — will be very similar to the existing regtibns

The General Commentary section of each article provides an overview ofatvthat
article is meant to accomplish, in plain languadée general purpose language of each
article to be used in the ordinance will be devethpin part, from the General
Commentary sections.

The Specific Sections portions of each article provide more guidancéoahe language
that will be developed for the ordinance. Thisthe actual outline portion of this
document. The review committees have used thafgpsections to determine if there
are any additional regulations that should be uhetl or whether there are some
regulations that can be removed from the ordinance.

Specifically excluded from this outline are the diwision regulations currently found in
Article XV of Chapter 25. Staff will be reviewirthe subdivision regulations separately.
They will likely be placed in a separate chaptethef Code of Rockville.

The following is the thought process behind thidine:
 The policies / purpose statements / particular Uage presented were all
submitted for discussion purposes. Where inforomats provided from current
regulations, these requirements have been discimseldanges in the revision.
» Current ordinance sections are provided througtimubutline for cross-reference
assistance and to help staff when writing the draft
 There are two organizational guideline options toaatline. First, repeated
regulations can be explained in a single sectiath @oss-referenced multiple-
times throughout the ordinance. This requires dasler to flip back and forth or
use hyperlinks on-line. Second, the same requirements can be listed out
separately every time they are required in thenanmte. If there are any future
changes to the requirements, each section musnbeaded. This outline reflects
thefirst option.
» Discussions regarding the outline have addressetheh
o0 Any sections should be removed
0 Any sections need to be added
0 Any sections need:
= To be moved (if so, where?)
= To be changed (if so, how?)
= To be made into guidelines referenced in the ordieabut
maintained outside the ordinance
= To have / remove purpose statements

Many of these changes have been proposed by tlwesmmittees and incorporated
into this version of the outline.
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Article One - Introductory Information

Contents

Title; Effective Date (N)

General Purpose (n)

Authority (N)

Relationship to Master Plan and Neighborhooa$>(&!)
Applicability (n)

Severability

Vesting (N)

Transitional Provisions (n)

N~ WNE

General Commentary. This chapter will contain important general psoons that are
relevant to the document as a whole.

Specific Sections

25.01.01 - Title Effective Date
This is a standard section that sets forth thieiaffname of the document (for example,
The Zoning Ordinance of the City of Rockville) armhy acceptable shortened
references (Rockville Zoning Ordinance, “RZ0O”). eTlbffective date is important to
clarify for purposes of determining what propertes considered nonconforming.

25.01.02 - General Purpose

A detailed purpose and intent section can infortarii decisions makers about the
intent of the Mayor and Council when they adoptréngsed Zoning Ordinance. This
section, which will outline the general purposeshaf ordinance, will be based on the
goals in the Master and Neighborhood Plans, thetsty goals for zoning outlined
in 66B (protection of health and safety) and thalgof the update project (from the
White Paper discussions). General purpose statenfesm current regulations
(Current 825-2) will be included as well. Partazupurpose statements will also be
provided from Article 66B.

The intent of this zoning ordinance and revisiotoisegulate the development of land
in the City in a manner which will provide an exXeal quality of life, and which
creates a distinctive character for Rockville theftects the needs and goals of the
community.

25.01.03 - Authority
This section will contain references to the statutbasis for zoning in Maryland,
Article 66B of the Code of Maryland.

25.01.04 - Relationship to the Master Plan and Neayporhood Plans
The Master Plan and Neighborhood Plans are a gaideveloping and interpreting the
zoning ordinance. As a result, administrative bedand citizens are to refer to the

City of Rockville, Maryland 1
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Master Plan when applying the Zoning Ordinance emerpreting the intent of the

regulations. Neighborhood plans are consideretl gfathe Master Plan; therefore,

zoning regulations must also be in accord with éhpkens and reference should be
given to these plans to interpret the intent of tbgulations. There may be certain
parts of certain plans (i.e. zoning recommendatadres plan) that may be mandatory or
certain parts of the Zoning Ordinance, which welljuire compliance with a plan.

25.01.05 - Applicability
A. Responsible Parties
The Zoning Ordinance will apply to all the land aithin the corporate limits of
the City as indicated on the zoning map. As altesaning applies to all property
owners and property users in the City.

B. Compliance Generally
A person may not develop or use any land withinG@itg without complying with
the requirements of this Zoning Ordinance, inclgdiall necessary approvals
related to such activity. Within this outline, gshrequirement is duplicated in
Article 18, Enforcement that summarizes the curr@novisions of 8§25-8,
“Compliance Generally” and 825-16, “Uses Generallhich states that any
infraction against these regulations is a violation

C. Minimum Requirements
The regulations set out in the ordinance are dmyniinimum requirements, unless
otherwise stated. The property owner may excéedréquirement if they so
choose. (Current §25-3(a))

D. Conflict of Regulations
There are two types of conflict explanations thet ©e given in the ordinance —
either the more restrictive requirement will applythe more flexible requirement
will apply. When the language is drafted for thEmaining sections of the
ordinance, then a determination can be made bet#esse two types of conflict
regulations as to which one will best suit the seafcthe City.

Generally, when there is a conflict between twoutaipns, either within the

Zoning Ordinance itself or between the Zoning Oadite and any other lawfully
adopted ordinance, rules or regulation, the requerd is that the most restrictive
regulation or the higher standard will control. r@atly, 825-3(b) states that this
chapter will not interfere with or otherwise affesty ordinance, rules, regulations,
permits, easements, covenants, or other agreemdntwbere this ordinance

provides greater restrictions, it will prevail.

The Maryland Department of Planning recommendsuding a provision in infill

codes (districts designed for infill) that whereerth is conflict between two
provisions (especially with regard to overlay zorsewl the underlying zoning
district regulations), the more flexible standandlsapply. This policy is premised

City of Rockville, Maryland 2
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on the idea that infill regulations should allow féexibility. For example, if the
underlying zone says that buildings must be 30 &et the overlay requirements
say that the buildings can be 35 feet in heightheraverage of adjacent buildings,
the overlay requirements would apply because tiseneore flexibility to be either
35 feet or the average of adjacent buildings, eébengh the 30 foot standard is
more restrictive.

25.01.06 - Severability
This provision will be similar to the existing seability clause (only recently updated
in 825-4); declaring that if any part of the ordioa is deemed invalid, then the
remainder will not be affected and shall continmepply. In particular it will apply to:

A. General Severability
A general severability provision declaring that phirts of the ordinance are
severable, unless otherwise stated.

B. Sign Severability
A sign severability provision declaring that allrigaof the ordinance regarding
signs are severable.

25.01.07 - Vesting
An explanation of when a project is deemed to hiéneeright to continue with that
project will be provided here. Rights can vesaiparticular use as well as a particular
structure. This section will be more fleshed audl ¢he particulars will be determined
in the draft stage.

A. Vested Use
A use will vest with 1) the final approval from adading body (special exception,
variance, use permit, etc.) and 2) when, undergkanit / approval the person(s)
approved under the approval (if someone is so napredeeds to exercise the use
so that the neighborhood may be advised that the il being devoted to that use
(i.e. when there are footings in the ground).

B. Vested Construction

Like a vested use, construction rights will vestewHl) there is a validly issued
building permit from the authorizing body and 2}uat, physical commencement
of significant and visible construction. Placingnkers on the property for where
the building will be built may not be consideredigtsficant and visible
construction;” however, the laying of a foundatioray be sufficient for vesting.
Other applicable codes, such as the Building Cadmuld be reviewed for
compliance with this provision of vested constromsti

25.01.08 - Transitional Provisions
At the time of adoption of a revised Zoning Ordicenthere will be projects in
various stages of approval. A number of thoseeggotsj designed to comply with
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current zoning regulations (not the requirementshef revision), will result in a
nonconformity under the revised regulations. Gliui@s provided here will
establish which projects may continue to be dewedamder existing standards and
which must be amended to conform to new regulatidrtss section will be tied to
grandfathering and nonconformities requirementarttle 8.

A. Prior Approvals

The new ordinance will include some changes fronstiexy practice. These
provisions will explain the rights of developmermipeoved under the previously
existing regulations. Approved construction,nglaand permits continue until
their expiration date regardless of their metho&mbroval (i.e. special exception,
use permit, variance, special development procedei®). There are similar
transitional provisions in the current regulatigosrrent 825-5(a-c)) though in the
current ordinance, each type of approval is addcegsdividually. Here, the type
of approval will be lumped together, as it is thgpmval itself not the type of
approval that is the key to the ability to continue

One consideration for the draft standards will Heethier there should be a time
limitation on the finalization of an approved prdje At the expiration of that time

limit, if the project is not yet completed, the ma must be completed in

compliance with the current zoning ordinance regjagnts.

B. Prior Conditions
Any condition imposed through any of the applicabtening processes in this
chapter (where conditions may be imposed for apgyavill continue in full force.
Any violation thereof will constitute a violatiorf the Zoning Ordinance. (Current
§25-5(d))

C. Continuing Violations

Any violations under the previous ordinance vergimeaning prior to the effective

date of the revision) will continue to be penalizethe violation, however, will be

reviewed subject to the requirements under theseeviordinance. Though the
previous violation may no longer be a violation endhe current standards, the
property owner will still be responsible for whage\penalty was imposed for the
previous violation. If the violation itself is noaurrently allowed in the revised

zoning ordinance (for example a previous setbaokation), the structure or use
may continue without accruing any additional vimatfines or penalties.

D. Applications under Review at Time of Amendment
As proposed in the Nonconformities White Paperestablished tier of allowances
for projects in the pipeline (i.e. applications tmnstruction) should be established
and listed in the Zoning Ordinance. A number ofst projects, designed in
conformance with the current zoning regulationsl wekult in a nonconformity
under the revised regulations. If these projeatgehnvested a substantial amount
of time and effort on the part of the applicang ity should determine whether

City of Rockville, Maryland 4
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they should be permitted to continue, even thougly tlo not have a vested right to

continue. The current § 25-5(e) will be a statpoint for developing these
regulations.

Phases of development projects will be revieweasgply to determine how the
zoning revision will apply.

City of Rockville, Maryland 5
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Article Two - Zoning Districts and Map

Contents:

Zoning District Map

Zoning District Boundaries (n)

Lots Divided by Zoning District Boundaries
Properties Divided between City and County
Zoning of Annexed Land (n)

arwnE

General Commentary: Under Maryland lawa local legislative body may divide the local
jurisdiction into districts of any number, shaped area that the local legislative body
considers best suited to execute the purposes mmhgo While individual regulations

(including purpose statements and a list of eagtekwill be provided in Articles 9-14,

this article is meant to address the particularsierations of the actual division of
districts.

Specific Sections:

25.02.01 - Zoning District Map
This section will officially incorporate the zoninmap along with all notations,
references, and other information shown thereom eRplanation will also be given
that any data shown on the map is to be given ashnbegislative weight as if
incorporated into the text of the Zoning Ordinariself. (Current §25-273)

25.02.02 - Zoning District Boundaries
Where uncertainty exists as to the boundaries pfodithe zones shown on the zoning
map, this section will provide rules on which tosbadeterminations. Generally,
boundary lines are designated as street, allegtdinkes unless boundary lines are fixed
by dimensions, as shown on the zoning map. Theesumethod of determining lot
boundaries does not place zoning districts on tstleeated between zone boundary
lines (but measures zones up to the street lif@yrrent 825-274(1-3))

25.02.03 - Lots Divided by Zoning District Boundares
In unsubdivided property or where a zone boundavidels a lot, the location of a
boundary is determined by the use of the map gsoalke nearest foot. (Current 825-
274(4)). In addition to the text amendment portadrthe Zoning Ordinance revision,
there will be an update to the zoning map. Thésesvmap should be more accurate to
the current land divisions and significantly lirthiese instances.

25.02.04 - Properties Divided Between the City andounty
This section will address the particular considerat of improving a property located
both within and without the City corporate limitmd which was originally developed
under regulations of the County. (Current 825-17Qurrently, there is only one
situation of a property divided between the Citg &ounty, located at the corner of
Gude Drive and Southlawn Lane.
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25.02.05 - Zoning of Annexed Land
Under Maryland law, no municipality annexing lané@yrplace that land in a zoning
classification which 1) permits a land use différérom the use or 2) permits a
substantially higher (not to exceed 50%) densiantbould be granted for the proposed
development under the County’s zoning classificgtiapplicable at the time of
annexation, without the express approval of therBoCouncil, for a period of 5 years
following annexation.

The Planning Commission will make a recommendatoothe Mayor and Council of
the appropriate zoning classification for that gnay. The current regulations on this
topic can be found at 825-99. A reference to Imgarequirements found in Article
Five will be provided here.

Both the Planning Commission and Mayor and Coumcist hold a public hearing on

the recommendation. The Mayor and Council musadgpt a resolution enlarging
boundaries and then may 2) adopt an ordinance angetite zoning map to include

property and zoning classifications. A decisionatnend the zoning map may be
appealed in the same manner as appeals from otwsiahs of the Mayor and

Council. Article 4, Approving Bodies. (Current 8280)

The proposed zoning of the property will be incldde the annexation plan to be
provided to certain agencies 30 days prior to thiglip hearing to approve annexation
of the property by a municipality.
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Article Three - Definitions

Contents
1. Purpose (N)
2. General Rules of Interpretation (N)
3. Words Defined (n)
4. Terms of Measurement (n)

General Commentary. This chapter will contain important terms usadunderstanding
and administering the regulations of the ordinanGeod, clear, understandable definitions
are important to provide a fair application ancrptetation of the ordinance for the public
and consistency in decision-making. The list dirdigons should provide specific terms
relevant to the ordinance, and not words that aedun the context of their general
meaning. If the general meaning applies, theraasneed for a specific definition.
Definitions should include only enough languagedentify the term; regulating language
belongs elsewhere in the ordinance. The revisidhalso add and delete definitions
where necessary and develop illustrations for stermas. As this revision is more a “re-
write” of the current ordinance than a revisionwnierms will be used to facilitate the
understanding of changes.

Specific Sections

25.03.01 - Purpose
The purpose of this chapter is to provide guidalifoe word interpretation.

25.03.02- General Rules of Interpretation
This section will address general issues relatetthéanterpretation of the ordinance’s
language including:

The use of plural and singular nouns;

The meaning of conjunctions;

The application of common meanings if not dedimethin this section;

The use of gender terms;

The difference between common command words hik, should, shall, and
must; and

In case of conflict between headings, illustragi, and text, the text shall control.

moowz

n

25.03.03- Words and Terms Defined
This section will include terms used throughout threlinance. The terms to be
included here will clarify current confusion withthe Zoning Ordinance and reflect
new uses and the changing character of use ctagsiftls. New definitions will be
added, as appropriate, and useless definitionsbwillieleted. In addition, revision to
the ordinance will add illustrations to clarify cplax terms and concepts.
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As the particular terms to be used in the ordinareenot clear until the language has
been drafted, this section will be one of the fasiewed. Reference for this section
will initially be based on 1) the current definiti® found in 825-1 and 2) the proposed
definitions recently created by staff, though tely be reviewed for consistency with
the final document. (Current §25-1)

Though far from inclusive, some of the terms thaténbeen identified for review are:
alteration, construction, reconstruction, dematifiGcecondary uses, accessory uses,
buildings, and structures.

25.03.04- Terms of Measurement and Calculation

This section sets out measurement requirementstiierother definitions to determine
how to calculate measurements in the City. Rufesx@asurement, while seemingly
mundane can be critical. For example, should hdighmeasured from the original
natural grade or from finished grade? How are as®td measured, from lot line or
from front door to front door? Rules of measuretweill be provided for each type of

measurement listed in the dimensional standardesdbat is not clear to the average
reader. These could include: lot area, lot widibh,depth, lot lines (front, side, and

rear), building coverage, total lot coverage, sgitbaand height.

A. Rules of Measurement
All measured distances should be to the nearesgrait foot. If a tenth of a foot is
measured, it should be rounded to the neares(dwther up or down).

B. Height

The current definition of building height will beaimtained — the vertical distance
between the street grade at the front of the mgldo the mean height between
eaves of a roof. Buildings that are setback 35'nmwre (such as accessory
structures) are measured from the average elegat&dong the front of the
structure. A reference will be made in this settio the exceptions of height
requirements provided for certain rooftop strucsundnich regulations can be found
in the encroachment section of Article 9. (Curreg®25-1, definition of
“encroachment, permitted” and §25-18)

C. Calculations

Where particular calculations are required to deiee density, floor area ratio,

impervious surface coverage percentages, etc.s#gson will provide a list of

formulas to arrive at the necessary figures.

1. Yard Calculations Current lot calculations considerations wouldibguded
here, such as §25-19 requirements that when céluylgard requirements, no
yard or other open space on one lot will be comedleas meeting the
requirement of yard/ open space for any other lot.

2. Lot Area- In addition, one of the important calculationsonsider is lot area in
calculating floor area ratios. Whether to includetlands, forests, and/or
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stream buffers to determine the buildable arealof s one consideration in lot
area.

3. Parking Spaces Also included will be the means to calculate thenber and
dimensions of parking spaces. For instance, datatian of the number of
employees computed on the basis of maximum numbpersons at any one
time (Current 825-393). Likewise, the considemated curbs in parking and
sidewalks in determining parking space size is mpoirtant parking space
calculation. (Current 8§25-411)

4. Time - Importantly, the method to calculate time wile lprovided here.
Whenever a number of days are specified in thisrigp@rdinance, or in any
permit, condition of approval, or notice issuedgiven as provided in this
Zoning Ordinance, the number of days will be calted as calendar days,
unless business days are specified. Time limit$ extend to the following
business day where the last of the specified nurobdays falls on a day that
the City is not open for business. An alternativagy of saying this is that, in
calculating a period of time:

o The first day shall not be counted;
o The final day shall be counted; and
o0 Weekend days and holidays shall be counted.
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Article Four - Approving Bodies

Contents:

Mayor and Council (N)
Planning Commission

Board of Appeals

Historic District Commission
Sign Review Board

Chief of Planning (N)

Other Authoritative Bodies (N)

NouokrwhE

General Commentary: This article will consolidate the development revie
responsibilities of the authorizing boards and bsedinto one place. The two review
committees agreed to maintain the text of thisisecinstead of displaying the information
in a table format. A table of this information IMde provided in Appendix A. For an
overview of the authority of each board, currerfiynd in the Zoning Ordinance, see
Appendix B of this outline.

The Chief of Planning and the Mayor and Councilehbeen added to this Article because
they have had and will continue to have authoritgroa variety of zoning development
approvals. This section, outlining their authorégd referencing any other applicable
sections of the Code of Rockville, is meant to pmlevguidance for their authority. It
should be noted that the authorization of the Caid?lanning and the Mayor and Council
does not limit the authority granted to other bgawdcommissions under state law.

In addition, a reference has been included inAfi€le to other Authoritative Bodies, such

as the Traffic and Transportation Board, Parks 8oand the Environment Commission.
These boards and commissions provide review andt i some aspects of certain kinds
of development approval. The reference to thesgdsois meant only to alert the reader
that these other boards may have an impact orpir@al of certain applications.

When drafted, the requirements of this Article a@ requirements of Chapter 3,
“Administration,” Article 2, “Boards, Commission&tc.” will be compared. Where
necessary, the zoning revision may recommend thapter 3 be revised; or this Article
may be amended slightly to ensure that there idupdication of the information provided
in Chapter 3. At the least, there will be a refieesto the other Code section in this Article.

Specific Sections:

25.04.01 - Mayor and Council
A. Power and Duties
The Mayor and Council have the power to make broality decisions for the
City. Atrticle Il of the Charter of the City of Rkeille, pertaining to the powers and
duties of Council, will be cross-referenced. Irdiéidn, the Mayor and Council
have approval authority over issues that will haveroad impact on the City, as a
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whole. For instance, they have approval authooigr the concept stages of
planned developments that will increase the Cipopulation and impact public
infrastructure. In addition, they are authorizedatlopt citywide policy through
legislative amendments to the Zoning Ordinance aiy plans such as
neighborhood plans and the Master Plan.

B. Decisions
As stated above, the Mayor and Council have twesrel administrative authority
and legislative and other policy. Particular s&wdi of the ordinance have specific
deadlines for administrative decisions of the Magod Council (for example, map
amendments in the current 825-125). This sectidinreference those deadlines.
There are no deadlines for legislation and othécydecisions.

C. Appeals
Appeals of land use decisions made by the Mayor @odncil (approval of

annexation zoning, adoption/amendment of the Md3lan, etc.) may be made to
the Circuit Court. (Current 825-100)

25.04.02 - Planning Commission
This section will provide an explanation of thetmadar considerations of the Planning
Commission. In particular, the following issuesuld be addressed in the drafting
stage of this Ordinance. (Current §25-36 thru §2p-3

A. Purpose
The Planning Commission is created to provide amalgnd recommendations to

the Mayor and Council and to render final decisia@ms Planned Development
applications. In addition, the Planning Commissiomust review aspects of
proposed development including, but not limitedgogsent and projected growth
of the City, site planning, and the relationship thle development to the
surrounding environment and the community. The @@sion assists the Mayor
and Council and the Board of Appeals with advicé tommendations regarding
general land use policies and applications where tBommission has
recommendatory power, and renders decisions onfigakeapplications where the
Commission has decision-making authority.

B. Powers and Duties
The powers and duties of a Planning Commissiombéshed under state law and
the Rules of Procedure will be provided here. géeeral powers are listed above.

C. Membership
The Commission consists of 7 members, appointedtiggered terms of 5 years
each. A chair is selected by the Commission mesnfogrone year and is eligible
for reappointment.
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D. Meetings
The adopted rules for the Planning Commission, whegplain how meetings

should be conducted, will be referenced here. Feremce to the hearing
procedures to be provided in Article 5 will alsogrevided here.

E. Decisions
Timelines for decisions will be provided both heard under each procedure
section. Current requirements of 825-38 to promptinsider and act upon any
request for approval will be referenced here as. wel

F. Appeals
A person (to be defined with standing limitatioag)grieved by the decision of the

Planning Commission for a use permit may file atjoet with the City Clerk to
have the decision reviewed by the Mayor and Coun&il other decisions of the
Planning Commission may be appealed to the Citaoitrt for the County.

25.04.03- Board of Appeals
This section will provide an explanation of thetgadar considerations of the Board of
Appeals. In particular, the following issues shibbé addressed in the drafting stage of
this Ordinance. (Current §25-51 thru §25-57)

A. Purpose
The Board of Appeals is created to review varianged special exceptions in

compliance with the purposes and policies of thoagidg Ordinance and state law.
The Board also is established to review all adnmaiis’e decisions made pursuant
to the Zoning Ordinance.

B. Powers and Duties
The Board of Appeals has all the powers and dytresided by state law. This
section will specifically list these provisions amdlude new allowances for minor
amendments to special exception applications aridrefer to state law and the
Rules of Procedure adopted for the Board of Appeals

C. Membership
The board consists of 3 members and 1 alternatermd are staggered and
members appointed to 3-year terms. A Chair istetkby and from the appointed
members. The Chair serves for 1-year terms asdhect to re-election.

D. Meetings
Adopted rules for the Board of Appeals, which adlihow meetings should be

conducted, will be referenced here. The speciBquirements for hearings
(required for variances, appeals, and special d¢xoeg) will also be outlined in this
section. In addition, the requirement that allgeedings before the Board be filed
on standard forms and contain what information Board may require will be
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provided here. A reference to the hearing procesitm be provided in Article 5
will also be provided here.

E. Planning Commission Recommendations
The Planning Commission may file a written recomdation regarding any matter
before the Board of Appeals so long as the recondaten is received in the
application file at least 7 days prior to the megtorhearing.

F. Decisions

A decision of the Board expires and becomes voitkssnimplemented by a
building permit or use permit or establishmentlef tise. Use permit applications
must be filed within 6 months from the Board’s d&mn. Building permits must be
issued and construction started within 12 monthth@fdate of Board’s decision. If
a Building permit is not required, the use musebtablished within 12 months of
the board’s decision. Not more than 2 extensidna maximum 6 months each
may be granted. A question for the revision is thhbeto have one time frame for
all expirations.

G. Appeals
The processes for appeals will be provided herecémh type of appeal allowed

under state law.

25.04.04- Historic District Commission
This section will provide an explanation of thetgadar considerations of the Historic
District Commission. In particular, the followingsues should be addressed in the
drafting stage of this Ordinance. (Current 825htl 75)

A. Purpose
The Historic District Commission is created to gree and protect the history and

heritage of Rockville by preserving areas, strieguiand sites of cultural, social,
economic, political, architectural and historicagjrsficance; to strengthen and
improve the local economy by stabilizing and impngvproperty values in these
areas; to foster civic beauty; and to promote e and preservation of these areas
for the education, welfare and pleasure of theipulbhese areas contain humerous
structures and sites representing a variety obhestind architectural periods that,
once lost, cannot be replaced.

B. Powers and Duties
The Historic District Commission has all the powarsl duties provided by state
law. In addition, the HDC often assigns taskst&fso administer with regard to
historic properties. This section specificallytdisthese provisions and will
reference state law and Rules of Procedure adopyedhe Historic District
Commission.
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C. Membership
The Commission consists of 5 members who possessrcekills or knowledge in
applicable fields. Certain qualifications will Ipeovided which demonstrate that
skill or knowledge as currently provide in 825-782da66B. Each member is
appointed for 3 years, in staggered terms. Theadvlagpoints a Chair from among
the Commission’s members who is confirmed by thar€d. The Chair is elected
for a 1-year term and may be reappointed.

D. Meetings
Adopted rules for the Historic District Commissiamhich outline how meetings

should be conducted, will be referenced here. Feremce to the hearing
procedures to be provided in Article 5 also willgrevided here.

E. Decisions
A timeline for decisions to be made will be provddeere and under the individual
sections of the ordinance regarding the partigotacess.

F. Appeals
Any person aggrieved by any decision of the Comimissay appeal the same to

the Circuit Court.

25.04.05- Sign Review Board
This section will provide an explanation of the tgadar considerations of the Sign
Review Board. In particular, the following issus®uld be addressed in the drafting
stage of this Ordinance. There are no Rules ofd®tare adopted by the Sign Review
Board so all procedures must be provided in thenartte. (Current 825-81)

A. Purpose
The Sign Review Board is created to review propasgds and sign amendments

to ensure compliance with the requirements andgagrjpf the Zoning Ordinance.

B. Powers and Duties
The Sign Review Board is responsible, at the reoofethe applicant or City, to 1)
review applications for a sign permit and 2) head aecide applications for
modifications of sign requirements from the promms of the sign regulations
(although a prohibited sign may not be permittedn circumstance).

C. Membership
The Sign Review Board consists of 3 members antefinate all appointed by the
Mayor, subject to confirmation of the Council. Bamember is appointed for 3-
year terms. The Mayor appoints the Chair, suligeconfirmation by the Council.
There are particular qualifications required focleamember. Two members are
considered a quorum.
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D. Meetings
Specifically outlined in the current ordinance, tBeard must meet at least once

every 6 weeks unless there is no business to aldrasreference to the hearing
procedures to be provided in Article 5 will be pidmd here including application,
notice of application, hearing and decisions.

E. Decisions
All actions/decisions of the Board will be providadwriting within 10 business
days from the completion of the hearing. Approvely be subject to conditions.
Denial must specify the reasons for denial.

F. Appeals
Decisions may be appealed within 10 business digs the decision is rendered.

Appeals are to be heard (de novo) by the Board ppeals, subject to set
requirements of application. The Board of Appealsst render a decision within
10 business days following the completion of tharimg. Any problems with the
conduct of the Board of Appeals may be appeald¢dedcircuit Court.

25.04.06 - Chief of Planning

A. Powers and Duties

Administration of the Zoning Ordinance is the reswbility of the Chief of

Planning.  Particular references to the Chiefsharty will include the

responsibility to:

1. Make administrative interpretations of regulatiqrequirements of which are
found in Article 6) including use determinationsuriclassified uses,

2. Make interpretations of conditions of approval.

3. Review and approve use permits where authotzetb so (see use permits in
Article 7).

4. Make administrative adjustments, where allowethe ordinance (this is a new
provision that will be outlined in Article 6).

B. Decisions
If there are any time requirements for decision&€bief of Planning to be made,
those requirements will be provided here.

C. Appeals
Appeals of interpretations by the Chief of Plannimngy be made to the Board of

Appeals though the Planning Commission has thet tighhear an appeal of the
Chief of Planning’s interpretations with regarduse permits.

25.04.07- Additional Approving Bodies
There are a number of other bodies that will haxeew authority over some zoning
applications. These bodies include both boardsh(sis the Traffic and Transportation
Board, the Commission on the Environment, and tdé$PBoard, etc.) and individual
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staff representatives administering other applieaitiapters of the Code of Rockville
(the Building Code, the Stormwater Management CGuute, the Forest and Tree
Preservation Ordinance, Street Standards, etdis Jection is currently included to
provide information to anyone with a new developtregoplication of what additional
types of approval they will need to receive. Tlegrichent to placing this information
in the Zoning Ordinance is that if any of theseragmg authorities is later changed (in
name only or in substance so that they no longeiewe zoning applications) this
section will need to be amended. The Zoning Gumite requires a detailed and
lengthy procedure to amend so changes in this Eggwill not immediately take
place and may cause confusion. An alternative iedintain a separate list, outside the
Zoning Ordinance, which can be provided to all agpits for a zoning application.
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Article Five - Application Process

Contents
1. Applications
2. Filing Requirements
3. Public Naotification of Applications
4. Amendment of Applications
5. Access to Application Files
6. Simultaneous Processing of Applications
7. Hearing Procedures
8. Conditions of Approval
9. Notification of Decision
10. Withdrawl of Application
11. Amendment of Approved Application
12. Lapse of Approval
13. Reconsideration of Decision
14. Appeal
15. Certain Defects Not Jurisdictional

General Commentary. As determined through the Competing Policy Whiaper
discussion, simplicity and streamlining are godlsgh® zoning revision. An efficient
method of regulating is important to establishhie administration article. Efficiency in
administration is achieved when the general franmkeviar development permitting is not
redundant, the procedures used and the review astdsdncluded result in a reasonable
degree of certainty, and when the review procesgdch type of permit is streamlined to
the greatest extent possible.

This article will include review and approval prdoees. Guidelines need to be established
for the acceptance of applications, as reviewethbyChief of Planning, to initiate a land
use proceeding. These application requirementkidacreferences to fee schedules,
approval of application forms, and authority toefil Applications will contain such
information as may be required. There are estaddisequirements of notice and hearing
regulations.  After a hearing is conducted, thare requirements of notification of
decisions, conditions that can be placed on apprawd lapses of approval that may occur
on the failure to act by the applicant. Many hegrand decision requirements in this
section are taken from the current text and mapndments section of the current
ordinance. A question to be determined in thetith@gftage is whether the revision should
apply these standards to all applications or oalyain applications.

From discussions with the RORZOR Committee, as di€le is drafted, there will be

consideration of pre-application conference reaqunéets. This may add one or two new
sections to this article. Included may be a rezquent for developers to provide a list of
dates for which they will be available to discuss project with citizens of the community.
In addition, the requirements of the article maglude staff pre-application meetings.
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Concerns about these requirements have been thenawfadetails that the developer must
have ready to provide at the pre-application stage.

In addition, the drafting of this Article will resiw the notification requirements. The
RORZOR Committee would like to ensure that thereoissistency in the amount of notice
and to whom the notice is sent.

Specific Sections

25.05.01 - Applications
Current regulations scatter similar requirementsughout the ordinance. This section
would establish a common set of procedures for ringew of applications for
development approval.

A. Authority to File Applications
Establish rules for who has the ability to fileagplication. In other words, explain
that the applicant must be an affected party sgcAnaowner or the owner’s agent
(architect, contractor, lawyer, etc.) unless stadiderently elsewhere. (Current
8§25-141 for text amendments). Anyone other thandWwner must have written
authorization to file.

B. Application Contents and Submission Schedule
Throughout the current ordinance, the regulatidgageghat the Mayor and Council
must approve application forms (except for CPD autbdivision applications
which are approved by the Planning Commission). plisptions are also to be
accompanied by such fees as determined by CouAdingle section dedicated to
the requirements of applications and where to fiedessary forms and fees can
reduce redundancy. (Current 88 25-55(f), 81(d), 92

One consideration for the revision is to have stigelop the forms. If possible,
the adoption of applications should be by resotufiso that the revision of this
procedure does not have to meet the text amendprenedures to change the
ordinance).

C. Fees
Fees are established and amended by Mayor and (Cdtoma time to time.
Though the actual fee schedule does not need todheded in regulations, the
locations of where the fee and application infoioratcan be obtained should be
referenced in the Ordinance. Fees should beysetdnlution by the Mayor and
Council (so that the Zoning Ordinance does not hauge amended every time the
fee schedule changes).

25.05.02 - Filing Requirements
The appropriate agent, timing, and additional remoents for the filing of
applications, both by the applicant and within @i¢y, should be addressed. While
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new applications do not have a timeline for filingere are timing requirements for
submission of the application between differentrdsawithin the City and for the
applicant to file an application for appeal. ApgenC provides a list of theurrent
submission and timing requirements for filing undlee current zoning regulations.
This chart should be reviewed to determine whemeastlining can be accomplished
and will be changed as certain applications mambdified and others added.

Following a review of submissions requirements, tbgquirement for the Chief of
Planning to prepare a staff report and presemt th¢ applicable review board should
be outlined. The time of review of the applicatman vary between different types of
development requests. The next step in the denedopreview process, scheduling a
meeting or public hearing(s), should also be refezd in this section so that readers
know where to find information on the next stagehaf application process.

25.05.03 Public Notification of Applications
Public notification requirements are scattered uggtmut the current ordinance within
the sections describing the individual review pohoes. This proposed section could
consolidate notice requirements in a chart simitathe table found here or could
specify the requirements in an outline fashion kimto what is found below.
Language of this section should be clear regardotdication requirements of “public
hearings” and for “public meetings.”

One priority of this section will be to outline estly what boards have responsibility to
notify and how they must notify the public. Fostance, the Mayor and Council have
special requirements for notice, which are located separate section of the Code of
Rockville. That section will be referenced herén addition, many of the notice
policies of the Planning Commission and Historistbct Commission have been by
practice and not by requirements. To place thegeirements in the Zoning Ordinance
would make the methods of notice mandatory. WBé&: clearly defines and specifies
notice requirements, those provisions will be pded here. Where the notice is policy
of the City, those provisions will not be includeelre.

In addition, the types of applications will detem@ithe types of notice. Currently, only
special exceptions and variances require notibcato property owners within a 200
foot radius. For example, there is the requirenfi@nsuch notice of hearing to revoke
a special exception for failure to comply with carmhs of approval. (Current §25-
339)

A concern of the RORZOR Committee has been theldpees’ interaction with the
public. While the Committee does not want to fottee citizens of the community to
negotiate with developers, they do want to encairagre discussion prior to public
hearings. The proposal is to require the Cityeiodsout to HOA and Civic Association
contacts, a notification of filing and an indicatiof when the developer will have open
meetings with the community. Part of the requiretneould be that the developer, as
part of their filing, would have to have a numbé&open meetings at easily accessible
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times and places for people to come in and hawieéing on a project and share their
concerns. The next stage would be to come betoeebbdy of approval. The
remaining issues with the developer will be resdlisg the public process. The notice
part of this requirement could be organized intés tBection while the filing
requirement for the developer would be placed elsee: Currently, staff encourages
developers and other applicants to meet with ressdand neighborhood associations,
though these meetings are not required.

A. Newspaper Notice
Where publication in a newspaper of general citautais required, Maryland law
will guide the regulations.

B. Mailings
Where written notice is required to property ownéhne following will be specified
in the ordinance:
* The timeframe for notice to be sent, and
= An explanation of who must receive notice. Therenir §25-122 (for current
local and sectional map amendments) requires #diegrimailing, and will be
the guideline for this section.

C. Signs
Where signs are required for public hearing, théctisn will explain the
requirements of sign postings. In particular, gestion will explain:
= The location, dimension, and general text of tiga,si
Requirements for additional signs,
The requirement of a deposit for the sign to thty Cierk,
The requirement to maintain the sign until a deciss made, and
The affidavit requirement that an applicant has gioed with the requirements
of public notice signs.

The regulations found in §25-56, §25-121, and 8§25;3vill the guidelines for this
section.

D. Additional Notice

Through the drafting stage, there will be the cdestion to include a general
reference to the notice provisions provided notrdxyulation but by the policy of
the City. These include electronic notice (inchgliwebsite postings of future
meetings and a list of the types of permits / ajgpions being considered by the
City as well as listserv e-mails), postcards, atioalternative measures that may
suit the best interests of the body to receiveceotfor instance. Included here
would be a reference to the notice of public megstwith the developer that will be
sent by the City to HOA and Civic Association leexle These requirements are
expressly not jurisdictional as stated in 825.5.15.
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Notice Requirements

PC = Planning Commission, BOA = Board of Appeals,
PRUD, RTD, and CPD = Special Development Procedures

Application for Action

Mailed Notice

Published Notice

Posted Notice

BOA Variance Hearing

15 days before
hearing (§25-55)

3 days from application
filing (825-56)

Sign Application Hearing

3 days from application
filing (§25-81)

PC Annexation Hearing

15 days before
hearing (§25-99)

Sectional Zoning Map Amendmer

15 days prior to
hearing (§25-122)

3 days from application
filing (825-121)

Failure to abate a violation of a
condition to rezoning approval

15 days prior to
hearing (§25-128)

Preliminary Development Plan for
Optional Method and Town Cente
Planning District

15 days prior to
hearing (825-326,
668, 682, and 710.3
ref. §122)

3 days from application
filing (825-326, 668, 682
and 710.30 ref. §25-121)

Mayor and Council variance for
height requirements on wireless
facilities

15 days before
hearing (§25-333 ref.
§25-55}

3 days from application
filing (825-333 ref. §25-
56)

Special Exceptions

3 days from application
filing (825-337)

Special Development Procedures

3 days from agtjic
filing (825-488 calling
SDPs special exceptions)

Exploratory Application for
Development / Concept Plan
application

15 days prior to
hearing (825-556,
623, & 653 ref. §25-
122)

3 days from application
filing (§25-556 PRUD,
623 RTD, 653 CPD ref
§25-121)

Reconsideration of exploratory
application (PRUD and RTD)

15 days prior to
hearing (§25-565 and
§25-626 ref. §25-
122)

Master Plan and Neighborhood Pl
notification

fr

NOTE:

1. There are also allusions in some sectionseobtdinance to state requirements. State requiresnireclude the
posting of notice in a newspaper of general citoaiawhenever planning regulations are determined,

established, enforced, amended, or repealed. Mix®6B § 4.04(b)(2)(i)

2. There are no posting time frames for PRUD sigstipg (§25-556)., though it has been requiredupng 25-

121 to be up within 3 days

25.05.04 - Amendment of Application
An applicant may amend the application up to aiset prior to the meeting at which
the approving body is scheduled to make a decisiire RORZOR Committee would
prefer that the application not be amended after application is sent out to the
approving body in their work packet for a meetirithe purpose of this change to the
zoning ordinance is to ensure fairness to theingspublic of a meeting to know what
will be presented at a meeting. This new requanetwill, in no way, limit the ability

of the application to be modified at the meetirgglit

It is the nature of the current
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Development Review Committee to review, negotiated require amendments of the
applications before the application is presentethéoPlanning Commission or Mayor
and Council.

25.05.05 Access to Application Files
All application files for amendments in the custaafythe City Clerk are open to the
public during regular office hours. Additional lit@tions on removal of the
applications from the Clerk’s office will be prowed here. (Current 825-98). Again,
this is one of the requirements of the currentgiewi that applies to the map and text
amendment applications. The question is whethier should be applied to other
applications as well.

25.05.06- Simultaneous Processing of Applications
This subsection will provide that whenever two asrenforms of review and approval
are required under the ordinance, applicationshfose development approvals may, at
the option of the Chief of Planning, be processedultaneously, so long as all
applicable state and local requirements are satisfilo be determined is whether there
should be a limitation on the types of applicatitmest can be processed together.

25.05.07 - Hearing Procedures
Current regulations for Board of Appeals’ (825-55)gn Review Board (825-81(f)),
Historic District Commission, Planning Commissioand Mayor and Council’s
hearings (825-93 and 825-94) will be outlined heReference will be given to the
current requirements for establishing dates ofihgar(Current 825-123 and §25-144).
Different sections of the revised draft will progidny applicable time limitation for
decisions.

25.05.08 - Conditions of Approval
This new section will describgenerallythe types of conditions that may be attached to
certain forms of approval granted under this aticlThere are numerous types of
conditions that have been applied in the City. li§ball the possible conditions that
may be placed on the various application types @vdlltake up a lot of space in the
ordinance and 2) not provide flexibility for addmial conditions.

This section will specify that conditions imposed proposed developments must be
limited to those that are related in both type amdount to the impacts that the
proposed development will have on the public androsunding developments.
Individual sections that allow conditions to be kgxbto approvals (like variance and
special exceptions) will refer back to this sectidn addition, regulations for violations
of conditions will be provided here and referenagiode 18, Enforcement. (Current
§25-127)

The modification of conditions should also be cdesed. For special exceptions, the
Board of Appeals may not currently modify the termenditions, restrictions imposed
except by consideration of a new special excepti@urrent 825-339). One
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recommendation from the white paper discussionstwadlow the Board of Appeals
to revise a special exception without hearing a application.

25.05.09 - Notification of Decision
This subsection will require that the Chief of Riarg notify the applicant, in writing,
of the decision on an application for developmeraval within a specific number of
days after the decision on the application. (Qurgg 25-57, 81, 95, and 337). There is
currently no time frame required, but there needset flexibility in the revision.
Approval will start when the decision notificatismrendered. There are currently no
time limits for mailing a decision to all interedtparties for Board of Appeals
hearings, rezoning, special exceptions, exploratoigoncept plan applications for
development, sign permits or for the posting obpproved special exception on a map
by Planning Commission (825-337).

25.05.10 - Amendment of Approved Application
A new requirement for the zoning ordinance willtbdist the procedure for amending
an approved application.

25.05.11 - Withdrawal of Application
Provisions stating whether an application can kkeédvawn will be provided here. Up
to the time the application is approved, the agpionn may be withdrawn. For certain
applications (such as map amendments) when ancapph is approved, only the
approving body may withdraw the approval. (Currg@®25-129 for map amendments).
The revision should clarify that applicants havee thuthority to withdraw an
application or void it, however the type of actiwill determine whether an application
can be voided after approval. For example, ththgs affect a single property (special
exceptions, variances, etc.) may be voided. Cdgwmpact applications (such as re-
zonings, special developments, etc.) may only benai®d through the same process as
the original approval.

25.05.12- Lapse of Approval
Lapse of approval provisions will be included fdrfarms of development permits and
approvals. In general, such provisions will sthi approval lapses if development is
not commenced or a subsequent permit is not olatauithin specified periods of time.
The following table provides the current approwagding standards and demonstrates
how varied they are in the current ordinance.
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Lapse of Approval

Action Overseeing
Application Required Code § Time Frame department
Building Building permit §25-54 Within 12 months of (Building permits not
Permit obtained and BOA decision referenced in current
construction begur (construction must start | ordinance)
w/in time)
Local Map Violation §25-128 60 days after violation | Inspection Services
Amendment abatement of notice
condition of
zoning amendme
Use Permit Building permit | §25-193 2 years from approval of Authorizing authority
obtained and use permit (allow 2 (PC, Mayor and
construction begur extensions of 1 year Council, or Chief of
each); 8 years must start Planning)
all phases or void
Temporary Occupancy from | §25-224 Expires within 30 days | Inspection Services
Occupancy Temporary of issuance, renewal or
Permit Occupancy Perm up to 60 days after initi
approval
Historic Construction from | §25-336 Within 2 years of Historic District
District Permit | Historic District issuance of permit (alloy Commission
permit 2 extensions of 1 year
each)
PRU /RTH Mayor and 25-565 Within one year of final | City Clerk / Planning
Council concept action by Council, the
application application may be
approval reconsidered if the
project is not complete
within 10 years
Variable Lot Planning 25-568 2 years/ 2 time City Clerk / Planning
Size / Cluster | Commission extension of use permit
Development /| detailed and preliminary
PRU/RTH/ | application subdivision plan
CPD/I-3/ approval
Optional
Method

25.05.13- Reconsideration of Decision
Current standards of 825-96 will be applied heré is desired for all applications.
Currently, this only applies to text and map ameexts. In particular, this section will
address the 1) need to file a petition for recosrsition; 2) time frame to answer the
petition; 3) action to be made on the petition;CHuncil’s ability to reconsider any
decision on its own motion; and 5) fact that thetjpe does not suspend the decision.

25.05.14 - Appeals

This section will make a general reference to thpeals processes.

Whether the

appeal time and appealing body will be listed rarevhether a cross-reference to the
Approving Bodies article will suffice, will be detained in the drafting stage.
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25.05.15- Certain Defects Not Jurisdictional
Under current 825-97, no failure to comply with aaguirement of this Article, except
those requirements imposed by State law, is deemegurisdictional defect.
Specifically not jurisdictional in this article aretice requirements above and beyond
the requirements of state law found in 25.5.3(D).
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Article Six - Common Procedures

Contents

Ownership Plat Approval

Zoning Map and Text Amendments
Variances (n)

Special Exceptions (n)
Administrative Review (N)
Unclassified Uses

Administrative Adjustment (N)
Adequate Public Facilities

N~ WNE

General Commentary: This Article is established to outline the requissnts of common
zoning procedures. These are the most frequenestsimade by applicants in relation to
the Zoning Ordinance.

Specific Sections:

25.06.01 - Ownership Plat Approval
The ownership plat is allowed where more than amtelimg or building component is
to be located on a single tract of land. The Hlapm@ommission approves these plats.
Prior to approval, a use permit and final subdonsiplat (if applicable) must be
approved for the entire tract of land. (Current 823 (c-f)). This section will be
moved to the subdivision section of the Code; h@wea cross-reference to this
requirement will remain here because it is not @ssed with a subdivision plat alone.

25.06.02 - Zoning Map and Text Amendments
This section will continue to require that the Rlang Commission review and
recommend text amendments and re-zonings andhawviayor and Council make a
final decision. As now, different review standamifl be established in the revision
for text amendments versus map amendments.

A. Text Amendments
Included in the regulations for text amendments$ balthe purpose of amendments,
procedures, approval criteria, and effect of anradnmeent decision on successive
applications (which will reference the transitiopabvisions of the zoning revision
provided in Article 1). The Mayor and Council preinarily (before a public
hearing on the topic) will review the amendmer@urfent §25-142 and 143). The
amendment then is passed to the Planning Commidsiortheir review and
recommendation. The Planning Commission may revise amendment to
correspond with the organization of the ordinari¢he proposal is to amend. Both
the Planning Commission and the Mayor and Counciktnthen hold a public
hearing prior to adoption of the amendment (subjectthe public hearing
requirements of Article 5). Otherwise, the Plagni@ommission may make a
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recommendation to the Mayor and Council prior te gublic hearing. (Current
§825-144 and 145)

B. Map Amendments

Map amendments may be a single tract, a sectidheoCity, or a comprehensive
citywide amendment. (Current 825-116). Includadthe regulations for map
amendments will be the purpose of amendments, wegtandards, procedures,
approval criteria (mistake or change) and somedstahrequirements for these
criteria, and any other necessary regulations #&oifgl the process. While the
Planning Commission or Council may file for all &gpof amendments, citizens
may only apply for the local amendment and mustehasme interest in the
property to be rezoned. (Current 825-117). Tlaeelimitations on applications
for local amendments, provided in the current cadoe (8825-118 to 120), that
will be maintained in the revision, as applicabkpplications on which a hearing
has been held may only be withdrawn by the Cityriedu

C. Hearing Requirements

For both text and map amendments, a hearing isiregqu The general
requirements for an application, hearing, and eoffound in Article 5) will be
applicable to amendment hearings though some addltirequirements, such as
that a stenographic report be completed, will bevisled here. The Planning
Commission may submit a written recommendation thee a text or a map
amendment to be filed with the application and aered a part of the record on
the application. (Current 825-124). The deadlinedecision on the hearing will
also be provided or referenced to the applicabt#ise of the ordinance where
deadlines are provided. (Current 825-125)

D. Action on Application
Current 825-94 states that an application shalyiaeted by ordinance, or denied,
dismissed, or withdrawn by resolution of the Magad Council.

E. Conditions of Approval
Conditions may be imposed on the approval of annament subject to the
overarching conditional requirements provided iicde 5. (Current §25-126 and
825-127). Unlike other land use approval conditjath® conditions for a zoning
amendment must be adopted by resolution. A sephesring must be held on the
proposed conditions. (Current §25-128)

25.06.03- Variances
A variance allows a property owner to deviate frima dimensional standards (yard
requirements, setbacks, height requirements) of Zbeing Ordinance when the
landowner demonstrates that, due to circumstaneggoniol the control of the
landowner, the application of the existing dimensiostandards creates a practical
difficulty. Considerations for variances includeeir purpose, approval findings, and
the provisions from which a variance may be grantégr instance, the particular
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requirements for a height variance currently foum&25-18 will also be incorporated
here.

When this section is drafted, staff will review thessibility of adding a waiver for
handicapped needs that will likely be placed ingheroachments section of Article 9.
When an applicant cannot meet the standards ofotkdimance due to the addition of
handicap ramps or other amenities, the applicanminata generally meet the
requirements of a variance. There is often noiqdar feature of the land that
warrants the granting of a variance. As a res#tff will be reviewing methods to
allow the handicapped applicant to deviate from #oming requirements, where
necessary. Another consideration for this draft m@ whether a time limitation should
be placed on the completion of a project.

A. Findings

The findings necessary to grant a variance willliseed. First, there must be
practical difficulty to the owner if the terms dfe Zoning Ordinance were applied
to that property. Second, the spirit and intenth& ordinance must be satisfied
even if varying from the regulations in the manrexjuested is approved. It is the
recommendation of the approving bodies paper tdonger require comment by
the Planning Commission on variances, though thidybe given the opportunity
to comment if they so chose.

B. Procedures
A general reference to hearing, notice, and sigstipg requirements found in
Article 5 will be provided. In addition, noticeqeirements for a decision will be
referenced here (though they will be found in A€iB).

C. Zoning Map Indication
This section will explain the requirement and pohae to indicate approved
variances on the zoning map.

25.06.04 - Special Exceptions
Special exception uses are those that are deenmetatlg compatible with the other
uses permitted in a zoning district, but which iegundividual review of their
location, design, configuration, density, and isign of use. Special exception
approval may require the imposition of conditiorstiment thereto in order to ensure
the appropriateness of the use at a particulatitota

Through the revision, staff will be reviewing theinent special exceptions to
determine 1) if these uses are still applicablthéoCity and 2) whether they should be
made permitted or permitted with conditions. If deapermitted, they will still be
subject to use permit review by the Planning Corsiois

Particular regulations of special exception torEuded will be taken from the current
ordinance and include:
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A. Approval
The Board of Appeals must approve a special exaeptCurrent §25-336)

B. Findings
The findings necessary to grant a special exceptidnbe listed. These will
include those listed in current 825-338.

C. Conditions
The ability to place conditions on approval will peovided. Current standards
found in §825-339 will be included and general ctiodi regulations in Article 5
will be referenced.

D. Procedure
A general reference to hearing and applicable aagtquirements found in Article
5 will be provided. In addition, notice requirenenfor a decision and a
requirement that a zoning map indicate a speciakegion will be included.
(Current §25-337)

E. Amendment

It is the recommendation of the Approving Bodiesuks paper to provide the Board
of Appeals with more oversight in the special exicgp amendment process.
Currently, any changes to an approved special éxrepequire a new application
and de novo review of the application. The revisiwill include some
administrative process where 1) the Chief of Plagréan determine whether the
appeal is a minor or major amendment and 2) thed3o& Appeals can review
minor amendments without requiring a new applicapoocess.

F. Particular Special Exceptions
A general reference to the list of particular spkexception requirements will be
provided here for each type of district:
= Single-Family Residential Districts Found in Article 10
= Attached Residential District&ound in Article 11
= Single-Use Non-Residential Districtd~ound in Article 12
= Mixed-Use Districts +ound in Article 13

G. Zoning Map Indication
The Planning Commission should indicate in thepproplace on the map, any
approved special exception. (Current 825-337)

25.06.05 - Administrative Review
This section should discuss particular requiremdntsadministrative review. In
particular, this section will authorize the Chidf Blanning to interpret the text and
determine zone district boundaries where thereulgest for interpretation. These
interpretations may be appealed to the Board ofedjgpp A record of written
interpretations in a formal notebook is suggestétst, this can be referred to when
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making future interpretations to ensure consistendihe application of the ordinance.
Second, these interpretations provide a guide twigions that may need future
amendments.

25.06.06 - Unclassified Uses
Where uses are not specifically listed in the w#es for each type of district, this
section will address the procedure by which thee€bi Planning may classify unlisted
uses and initiate amendments to the ordinancech sses are common.

Where a particular use category or use type isspetifically allowed under this
Ordinance, the Chief of Planning may permit the cesegory or type upon a finding
that certain criteria are met. The Chief will maleterminations on the characteristics
of the use and must record the determinations. Olnef of Planning must give due
consideration to the intent of the Ordinance comogr the district(s) involved, the
character of the uses specifically identified, #mel character of the use(s) in question.
Assessments should be made on the consideratiassotiated sales; processing done
on premises; storage and outdoor display; the tge, and nature of buildings and
structures; number of employees and customers mieratea in relation to business
hours; transportation and parking requirementsjyneaand amount of nuisances to be
generated; utility requirements; and any additiomapact on adjacent properties.
Certain, more common uses would require a text dment; while uses unlikely to
recur would create precedent but not reach the then amendment procedure.

25.06.07 - Administrative Adjustment

A new provision for the zoning revision will be émthorize the Chief of Planning to

make administrative adjustments, as recommendethenApproving Bodies Issue

Paper. Included in this section will be the Swtegquirements for administrative
adjustments and will likely be based on the CityAminapolis’ regulations. Those

regulations outline: 1) the purpose and authootidve administrative adjustments; 2)
procedures for adjustment; 3) the types of perahigi@ministrative adjustments and the
percentage up or down from the current standaais fwhich the Chief of Planning is

allowed to adjust the standards; 4) review critefidhe adjustment; 5) an expiration
time for the approval; and 6) a means to appeahdpgestment.

25.06.08 - Adequate Public Facilities

The newly adopted adequate public facilities priovis will be incorporated into the
zoning revision in this section. Modifications tiwe language will be solely on the
organization necessary to make it consistent whin ather revision modifications.
Included in these regulations will be the purpotsesent, adoption of standards,
applicability of requirements, validity periods,datime extensions. A consideration
for the revision raised by the staff committee isether this section should be in its
own article or here, under common procedures.
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Article Seven - Permits

Contents
1. General Permit Requirements (n)
2. Building Permit (N)
3. Sign Permit
4. Use Permit
5. Temporary Use Permit
6. Occupancy Permit
7. Temporary Occupancy Permit
8. Historic District Permit
9. Nonconformity Amendment Permit (N)
10. Additional Permit Requirements (N)

General Commentary. A permit, with regard to the Zoning Ordinance; an
authorization of a use or construction on a site.obtain a permit, an application must be
submitted to the applicable department of the Citypon inspection by the Chief of
Planning, ensuring that the requirements of thenfiesre met, and payment of a set fee,
the permit will be issued. Regulatory consideragiof permits include 1) the general
administration of the permit (to whom to apply, wii@es and application are required,
etc.), 2) requirements for approval (guidelinesisgawho should receive the permit, what
standards need to be met to gain approval, efcithe3time frame for approval (whether
approval will lapse after a set time), any speotguirement for conditions of approval.
One consideration for the revision is whether ahthese requirements should be added or
removed in the ordinance for any specific pernpety.

According to the current regulations the followipgrmits are required for all applicable
developments. The benefit of having a list of pesnm one place is to provide applicants
a reference to what approvals they will need tdyafipr even if they meet the additional
base zone requirements provided elsewhere in thearce.

If there are any other references to any of theseis in other chapters of the Code, those
additional chapters will be referenced in this éldi

Specific Sections

25.07.01 - General Permit Requirements
A. Purpose
Land use permits provided in this Article provide @xpeditious method for the
review and approval of various land use developméris intended to promote the
development of land in a manner that accomplishegbals of zoning established
in Article 1.
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B. Notice of Application
One discussion for the revision has been to incladee notice to adjacent property
owners of applications for permits. Notice reqmeants of sign posting (found in
Article 5) will be one solution considered.

C. Amendments
This section will address the amendment requirésneh both pre-approved and
post-approved permits. If there will be differestandards of amendment for
different permits, those requirements will be foumdder the individual permit
sections below.

D. Conditions of Approval
Permits may be subject to any condition that theefCof Planning finds necessary
to protect the public health, safety and welfareh&f community. (Current §25-
209, 224, 236(b))

D. Enforcement
Enforcement provisions of approved permits are foumnArticle 18.

25.07.02 - Building Permit
No structure may be erected or altered in the @iy a building permit is issued for
such construction pursuant to the provisions ofpgdrab of the Code of Rockville. All
that will be provided in the Zoning Ordinance issthross-reference to ensure that all
development knows they must comply with this penmaquirement in addition to the
other permit regulations provided in this Article.

25.07.03 - Sign Permit
The sign permit section of the current ordinan@5s¢862) will be maintained to a large
extent. The differences will come in the organ@abf the sections.

25.07.04 - Use Permit

Under the current regulations of the Zoning Ordoerauthorization for a use other
than a one or two family house requires a use perifferent uses are reviewed by
either: 1) the Mayor and Council, 2) the Planningntnission, or 3) the Chief of
Planning. The Chief of Planning has reviewed tlmeent process for a use permit, and
agreed to maintain the current system. Partictdgulations to be included in this
section include 1) who reviews each applicationth2) requirements for approval, 3)
allowances of conditions to approval, and 4) issearequirements such as term of
effectiveness. A “use permit” is treated more l&ksite plan review in the City. One
consideration for the revision is to rename thiscpss to “review” not “permit.” In
that situation, more uses would be considered pthby right or in conditions of
approval.
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A. Requirement
No structure or land may be used or any buildiogstructed or altered until the

plans and specifications for the use are approyethd issuance of a use permit.
One and two-family uses do not require a permitemporary uses require a
temporary use permit. (Current 825-191). Pardicdindings for different use
permit approvals will be found here as well. (Cotr§825-681 and 710.31)

B. Application
This section will specify what requirements mustrbet and which applications

must be submitted to the Planning Commission, Mayat Council or the Chief of
Planning for review. (Current 825-192)

C. Issuance
Findings for issuance of a permit will be provideste (i.e. when issuance becomes
void for failure to initiate construction or opeamat under this approval). No
deviation of the approved plans may be permittethout special approval.
(Current 825-193 a & ¢)

D. Conditions
Applicable conditions may be placed on a use perasitnecessary. (Current §25-
193(b))

E. Term of Approval
The time frames for approval will be provided hebgfferent periods exist for
single and multi-phase developments (Current 825¢l& e)

25.07.05 - Temporary Use Permit
Currently entitled “Temporary Permit” under the reunt standards, this section will
address the permit process for uses of limitedtoura Time frames may vary from a
number of times a year to a number of consecutioeths. Clear references in the use
chart of the types of uses that will require a terapy use permit and the time
requirements for each use should be provided imewision.

A. Requirement
No structure or land may be used for a temporagy(ts be clarified in the draft

language) without approval of a temporary use pei@urrent 825-251)

B. Application
Applications are to be submitted to the Chief cfpection Services. (Current §25-
252)

C. Issuance
A list of compliance requirements for approval viaé included here. Time frames
for approval will depend on the use. (Current 883)
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Conditions
Applicable conditions may be placed on a tempousey/ permit, as necessary.

Term of Approval

There is currently no limitation for term of appaedbvor temporary use permits.
The current term for temporary occupancy permiunesnent is that the permit is
valid for no longer than 30 days with the possipitif one renewal.

25.07.06 - Occupancy Permit
Occupancy permits are required before a use magstadlished or a building may be
used. The Chief of Inspection Services Departnesies occupancy permits. Like
other permits, special conditions may be attacbhexpproval.

A.

Requirement
No structure or land may be occupied until an oacgy permit is issued. These

permits are required when a building or site isstautted, altered in structure, use,
ownership and tenancy. (Current 825-206)

Application
Applications are submitted to the Chief of InspactServices after the construction

or alteration of the structure or, for unimprovexhd, after issuance of the use
permit. (Current §25-207)

Issuance

An occupancy permit may be issued if the erectioalteration of the structure’s
site is completed in accordance with the provisiamd conditions of the use permit
and the provisions of the Code of Rockville andeothpplicable laws. (Current
§25-208). This requires the concurrence of otlepadments of the City.

25.07.07 - Temporary Occupancy Permit
Temporary Occupancy Permits are the same in fumetsoOccupancy Permits, but are
limited in duration to only a few months to a feeays. Again, special conditions may
be attached to approval.

A. Requirement
No structure or land may be occupied for a tempgoemnount of time until a
temporary occupancy permit is issued. These perang issued when a delay in
the issuance of an occupancy permit would resulpeculiar and exceptional
difficulties or undue hardship except for singleafly dwellings. (Current §25-221)
B. Application
Applications are submitted to the Chief of InspactServices. (Current 8§25-222)
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C. Issuance
A temporary occupancy permit may be issued if pacubnd exceptional
difficulties or undue hardship would result if nesued; all conditions for granting
of use permit have been met; and granting the egtn would not impair the
intent or purposes of this Ordinance or any otipptieable law. (Current §25-223)

D. Conditions
Applicable conditions may be placed on a temporacgupancy permit, as
necessary.

E. Term of Approval
The current term for temporary occupancy permiunesnent is that the permit is
valid for no longer than 30 days with the possipibf one renewal. (Current §25-
224)

25.07.08 - Historic District Permit
No construction, alteration, reconstruction, detrali, or other exterior change (all
which need to be clearly defined in the definiti@mscle, Article 3) to a structure may
take place in a Historic District within the Cityithout a Historic District Permit.
Issued by the Historic District Commission, thesgulations allow for conditions to be
attached to approval of the permit, and time litiotas for construction after approval.

A. Requirement
No construction, alteration, reconstruction, detmii or other exterior change

(such as moving) of a structure may take placehis@ric district that would affect
the exterior appearance of a structure from ancadjapublic way until this permit
has been issued. (Current §25-236)

B. Application
Applications are submitted to the Historic Disti@dmmission. (Current §25-237)

C. Issuance
An Historic District Permit may be issued in acamde with the provisions of all
applicable sections of the Code of Rockville (tle construction must meet all
requirements of the all Chapters of the City Co@@urrent §25-238)

D. Conditions
Conditions may be attached to approval as may hsor@ble and necessary to
ensure the proposed action is consistent with thpgse of the Historic District
Permit.

E. Term of Approval
Construction must be commenced within two yeare dffte issuance of an Historic
District Permit with two extensions possible ofeayeach.
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25.07.09- Nonconformity Alteration Permit
Because different nonconformities have differerfedt throughout the City, this
newly proposed permit process will allow some foah case-by-case review of
alterations to nonconforming uses and developmantiards. In particular, this permit
will allow the City to review the public burden obntinuing the nonconformity versus
the cost to the owner to bring the nonconformitg icompliance.

Many citizens may not realize they have a noncanifiyruntil they decide to change it.
The need for this permit will be assessed withapplications for a building, use, or
occupancy permit. It is still to be determinedh& Nonconformity Alteration Permit
should be approved at the staff level or at thafteg Commission level.

Though the Nonconformity Alteration Permit develdpthrough the white paper
discussions, the particular policies expressetdembnconformities section of Article 8
are taken from the 2002 proposed nonconformitieeraiments. These general
nonconformities requirements in Article 8 will beferenced here.

25.07.10 - Additional Permit Requirements
There are additional permits, for which a developmeay be responsible, the
requirements of which are found in other chaptéth® City Code. References will be
provided here to the other permits and the locatibtheir requirements in the City
Code. Included in this section, or potentiallyridividual sections of their own, will be
references to land disturbance permits (i.e. gggdsediment control and major tree
removal) and demolition permits.
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Article Eight - Nonconformities

Contents
1. Grandfathered Provisions (N)
2. General Nonconformities (n)
3. Nonconforming Uses (n)
4. Nonconforming Development Standards (n)
5. Amortization (N)

General Commentary. This Article will address both grandfathered \pstmons and
nonconformity regulations. Though many people tls& terms “grandfathered” and
“nonconforming” interchangeably, there is a diffece between the two. While both allow
existing land uses, lots, structures, or lot fezsguio remain in existence without coming
into compliance with updated zoning requirementandfathering a use or structure that is
otherwise illegal, makes the continuation of the¢ wr structure legal. In other words,
grandfathering is intended to confirm the legadifydevelopment in cases where the zoning
standards have been subsequently modified, andetvelopment does not conform to the
new standards. Where properties are affected bgoraprehensive rezoning or an
amendment to the zoning text, a grandfathered dpwent is confirmed under the
standards under which it was originally develope@randfathered uses or structures may
be modified (in most instances within the guidedired the original zoning in effect at the
time the property was originally developed) withéabsing their legal authority to exist.
Nonconformities, however, while permitted to coo#n are still not in legal compliance
with the code. As a result, any substantial modalifon of the nonconformity (as defined
within the code) can revoke the authority to camithat nonconformity.

Throughout the current ordinance and in the disonssof adoption of this revision there
are a number of provisions that may continue tgfaadfathered. In other words, these
lots may continue to be developed though they ateimconformance with a particular
regulation provided in the new ordinance. Thesperties may continue to be developed
without requiring compliance with the current regidns. With the exception of those
regulations identified as being grandfathered, pheperty must comply with all other
regulations of the Zoning Ordinance.

Grandfathered provisions are important because dlew properties to obtain financing
and insurance because they are considered lawflihe status of “grandfathered”
encourages repair and maintenance because it doesguire full compliance of the use or
structure with the current standards.

A nonconformity is a use or development that wagudy created prior to the effective

date of a Zoning Ordinance. A White Paper was tetkdo address the issues of
nonconformities. As stated in that paper, the mmation of nonconformities is the

weighing of the burden on the property owner tadprihe property into compliance with
the zoning requirements versus the benefit to th#ipto require compliance in order to
achieve the goals of the Zoning Ordinance.
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One important task in the revision is to distinguisetween nonconforming uses and
nonconforming development standards (structurds, End other lot features). As the
particular regulations to be included in the remisiare fleshed out, the requirements
associated with both types of nonconformities mayimended.

Currently, the recommended subsections listed bel@vbased on staff's proposed 2002
amendments to the nonconformities section of theinance (attached to the
Nonconformities White Paper). Because these pdlicare different from current
regulations, and because they had previously deshed out, this section provides greater
detail than other sections.

The nonconformity regulations, however, will not fi®alized until it is determined what
nonconformities will be created from the revision.

Specific Sections

25.08.01 - Grandfathered Provisions

There must be a record of grandfathered propedeeghat they are not deemed
nonconforming at a later date. In addition, ifrthés any time period by which these
grandfathered provisions must eventually come amimpliance, those uses should be
maintained in a list as well. It should be consdein the revision whether to make
any of these grandfathered lots permitted, andetoorve the “grandfathered” status.
Much of this decision will be based on the new raitd and their requirements

established under the revision.

The following list of current grandfathered prowiss is not exclusive. With the new
APFO, there were a number of properties grandfathess were properties with the
adoption of some recent neighborhood plans.

A. Small Lot Amnesty

Currently there is a small lot amnesty provisioattiwill be maintained in the

revised ordinance. Any lot legally recorded prior 10/1/57 and considered a
buildable lot prior to that date is considered atcwally buildable lot even though

it may have less than the minimum area requirechyr detached residential zone.
(Current 825-19(c)). Any lot deemed buildable unttee small lot amnesty, and
which is narrower than the minimum width requiredthat zone may have the side
yard requirements reduced to those in effect inriet higher density detached
residential zone. (Current 825-19(d)). Qualifyingdarsized lots are those with a
new area of less than six thousand (6,000) squeaebut at least five thousand
(5,000) square feet, or with a width at the froniiding line of less than sixty (60)

feet but at least fifty (50) feet which were shoama plat or deed recorded prior to
October, 1957. (Current §25-311 adopted 3/15/76)
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B. 1-3 Lots
Development standards for lots approved under cug25-313(a) and (b) (prior to
May 1, 1976) have special requirements listed endinrent development standards
chart §25-311.

C. RPC Lots
Any development which existed prior to the rezgnaf land which is now located
in the RPC zone (prior to 8/89), is considered wetigpment nonconformity but if
damaged can be rebuilt, repaired, and/or reconstituanly to the extent of the
original development existing on the date of thendge (without requiring
compliance with nonconforming termination regulah (Current 825-324)

D. Town Center Use Permits
In the Town Center Performance District, any vaigd® permit which has not been
implemented (in whole or in part) by 12/13/93, vadintinue to be governed by the
development standards in effect prior to 12/13/88,long as such previously
approved use permit remains in effect. (Current-82®%) There is, however, a
redevelopment agreement with RCI for the old migd!. s

E. RPR Developments
Any development rezoned to the RPR zone priowty 1, 1994, may be used for
any use that was permitted as a matter of rigkitenC-2 zone immediately prior to
such rezoning. Such use shall be considered aon@menity but if damaged or
ceased it may be rebuilt, repaired, and/or recoostd to the extent of the
development prior to 7/1/94. (Current §25-331)

F. RPC Retail Stores
Retail stores exceeding 65,000 square feet, as/lJd2@0 may be continued,
structurally altered, repaired, reconstructed,rmitincreased, extended, or enlarged
beyond the gross floor area as of 8/1/00. (Curgebt332)

25.08.02 - General Nonconformities

It is important to address the purpose of noncanitees and also general regulations
associated with nonconformities (both of uses ameselbpment standards). In

particular, the authority of legal nonconformities continue in accordance with the
current regulations (Current §25-161), except foy particular type of use that may
require modification (amortization) should be sfiedi In addition, determination of

nonconformity status should be clearly stated thas the owner’s burden, not the
City’s burden. Minor repairs and maintenance via# allowed and encouraged.
Change in tenancy or ownership will not, in andteélf, affect nonconformity status.

The following sections outline the concerns of ramforming uses and development
standards. Still to be addressed is what will leaipip a nonconforming use vacates a
nonconforming building / site. For instance, i thown Center, the Texaco station
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has been vacated. Can a conforming use occupythibut bringing a development
nonconformity into compliance.

25.08.03 Nonconforming Uses
This section will contain the regulations governimgnconforming uses. Particular
regulations will include:

A. Termination
A nonconforming use will lose its rights to contenif it is intentionally abandoned
for 3 months. Language will also be provided imstlection clarifying the
application of this provision if the abandonmeninterrupted during that 3-month
period. If a conforming structure in which the nonforming use is located is
destroyed or damaged by fire, flood, explosionror ather cause at no fault of the
owner or tenant, and cost to repair the structaitess than 50% of the replacement
cost, the nonconforming use may continue thoughugemay terminate for more
than 3 months.

B. Alteration
A nonconforming use may not change, extend, expamdherwise enlarge the use
without losing authority to remain a nonconformity.the use is enlarged, changed,
or superseded with an allowable use, the use mast the requirements of the
current zoning regulations. The nonconformity aten permit process, described
in Article 7, will control alteration of a nonconfoing use.

25.08.04 Nonconforming Development Standards
This section will present the substantive regutegigoverning buildings and structures
that, although legally established, no longer cogmmwlith property development
standards, such as setback, height, lot size,letaddition, these regulations will apply
to nonconforming lots (lots which do not meet ammaerage or width requirements)
and nonconforming features to the building site¢és, landscaping, parking, forestry,
impervious surface, etc.) requirements.

Regulations associated with any change of a noncamfig development standard are
generally stricter than other types of nonconfoesit The public benefit of requiring

compliance is often considered more important ti@nburden on the property owner
to change the nonconformity though the extent efdhange required will be weighted
in making a decision. Particular regulations witlude:

A. Termination
Termination for development standards will haveffedent classifications
depending on the responsibility of the owner oaténn the termination:

1. Termination at no fault of the owner or tenant
If a structure is destroyed through no fault oé tbwner or tenant (i.e.
landscaping dies, the structure is destroyed ley br the feature is stolen or
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otherwise damaged beyond repair) so that the crsteds 50% of the
replacement cost of the structure, the structuréeature may be replaced in
kind, in the area terminated, as long as the ndocanity is not enlarged.

2. Termination at the fault of the owneror tenant
If a development standard is terminated througtfallt of the owner or tenant,
the structure or feature must be brought into caanpk with the current zoning
regulations to the extent of the termination. brenthan X% (likely 50%) of
the structure or feature is terminated throughféhdt of the owner or tenant,
the entire nonconformity must be brought into caarpie with the current
zoning regulations.

B. Alteration
When a nonconformity is altered, it can have défe impacts in different areas of
the City and can differ based on the type of nofaomity in question. This
section will explain solutions to the question @whmuch a lot must be brought
into compliance with the current ordinance stanslawthen any part of that
nonconformity is altered.

Alterations to other aspects of a lot with a narfoomity will be permitted, so long
as the alteration 1) meets other requirementseZtiming Ordinance and 2) does
not expand or otherwise alter the nonconformityhe portion of the building that
constitutes a development standard nonconformity i@ altered only to 1)
maintain the building in safe repair, 2) improve tacade and enhance appearance,
or 3) comply with the requirements of the ADA orhet safety codes. A
nonconformity permit process will track alteratiaghat will affect a nonconformity
(explained in Article 7).

Substantial reconstruction requires compliance:

1. Reconstruction
Any major structure or major reconstruction thateeds 50% or more of the
gross floor area of the previously existing buiglor structure (except a single-
family dwelling) must bring the entire building structure into compliance
with any previously nonconforming development stdd or current
regulations.

2. Destruction of Walls
If there is destruction or demolition of the dwetjidown to the foundation of 2
or more walls or an expansion of more than 100% (oubles the existing
floor area) of a single-family home, the dwellingush be brought into
compliance (this will be reviewed when a definitiasf demolition is
established).
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3. Historic Exception
In a designated historic district, any dwelling mag repaired or replaced in
kind in its original location, subject to approvaf the Historic District
Commission. An historic structure may be rebuitt the original footprint
(even if it does not meet the current setbacks)yiay not expand that footprint.
Additions to historic structures must meet the satamdards as additions to
other nonconforming structures.

C. Single-Family Dwelling Exception
A single-family dwelling exception will be provideo allow nonconformingpts to
be used for single-family dwellings.

D. Public Acquisition Exception
A new section outlining the authority of noncomfing development standards to
continue when they are created by public seizulieadgio be included.

E. Merger Exception
Substandard lots, under the same owners, will &eed to create an allowable lot
in certain situations.

There was a lot of discussion among staff abowt tbquirement. The questions
included whether to require merger, whether to ictamsmerger of lots automatic

for purposes of zoning but not for plat recordatenmd whether to exclude this

provision entirely. If this requirement is maimtad, the requirement of

consolidation plats will be considered if both late being used to meet the zoning
requirements.

25.08.05Amortization
If amortization is determined to be an ideal solutto bring a number of uses or
development standards into compliance with theeturregulations, this section will
address these requirements. Particular regulatiori®e addressed will include time
frames to bring something into compliance, nottima requirements, and processes for
approval.

There is one amortization requirement in the cur@ming Ordinance. Any sign
lawfully existing immediately prior to the effecévdate of the sign section of the
ordinance must be removed within eight (8) yeaosfthe date that the sign became
nonconforming. (825-463 (c)) (The City adopted tregulation in August 2004 so
these signs must be removed by August 2012.)

The types of regulations that may require compkanith the new zoning requirements
within a set time frame after adoption of the redisordinance may be: parking,
landscaping, sign, or lighting regulations. Comaptie may require the property owner
create a new item that meets current requirementsjd on to or remove some of what
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already exists to bring the existing parking, light landscaping, signage, etc. into
compliance with the current ordinance.
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Article Nine — Accessories and Encroachments

Contents:

Purpose (N)

General Requirements (n)

Accessory Uses (n)

Temporary Uses (n)

Accessory Structures (including buildings) (n)
Wireless Towers

Encroachments (n)

NouokrwhE

General Commentary: Accessory uses or structures are subordinate tprtheipal use

of a building or land. They are located on the sdat as the principal use or structure
(with the particular exception of accessories pdage of worship and an historic accessory
in a historic district) and are customarily incitiErto such use or structure. For example, a
detached garage is typically considered an acogsswcture in a single-family residential
area.

Specific Sections:

25.09.01 - Purpose
A clear purposel/intent statement to clarify theatiehship of accessory uses and
structures to other uses and structures, will brided.

25.09.02 - General Requirements
General requirements for accessories will be laid m this section. Included
requirements for accessories will be 1) compatibvliith the principal structure or use,
2) legal establishment, and 3) shared ownership Wié principal structure or use.
Clarification between the terms accessory and skrgnuses and structures should
also be made in the purpose statements of thicldrtis well as in the definitions
Article 3.

25.09.03 - Accessory Uses
Accessory uses in the City of Rockville are consgddn residential districts when that
use is not individually permitted in that districtn nonresidential districts, accessory
uses are allowed without changing a use permit,raag be otherwise allowed in that
district when they are associated with the perahittee. They are considered accessory
because they are under the same ownership andcemaldto the original use (for
example, an office in a warehouse).

The regulations should clarify the difference betwea secondary and an accessory
use. When a second use is applied for on the $ainé that use is on the list of
permitted uses, it is not required to meet thedaeds of accessory uses. In other
words, the use does not have to 1) be customastigaated, 2) be subordinate, or 3)
meet any of the limitations of accessory uses (sisctelative size). Because these uses
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do not meet the requirements of “accessory,” thayehbeen treated as a second
primary use on the lot. With the increase of mixeeé districts, the difference between
secondary and accessory will be more important.

A. General Regulations
Current limitations on accessory uses should bentaaed. In particular, no
accessory use may be used for residential occupancyetail sales, unless
specifically permitted. Size of accessory usesikhbe limited to a set percentage
of the principal use (20% of a dwelling unit and?d®f other structures). In
addition, certain uses should be prohibited assswees if they are determined to
be a nuisance. Clarification should be given Hwatessory uses are not secondary
uses on a lot but must relate to the primary ugbeérmanner described above.

B. Home Based Business

The current requirements of home-based businesglebeathoroughly revised in
the zoning revision. The proposed amendments béllbased on the current
Montgomery County regulations for these busines3éss proposal would include
a three-tiered system based on traffic impact afdinvolve more registration
requirements for these uses to facilitate the ityeeping track of them. The new
requirements will mean additional staff time andoetement measures will be
needed in the City.

1. Minor Home Based Businesses
Minimal impact businesses will be permitted byhtigsubject to a few
limitations.

2. Medium Impact Home Based Businesses
Medium impact businesses would be permitted, stiltgelimitations including
the responsibility to register with the City.

3. High Impact Home Based Businesses
High impact businesses would be approved on a @pexception basis to be
reviewed individually.

NOTE: This will change a number of current proors in the ordinance
including the recent amendment for cosmetology akomme occupation.
(Current §25-334 and 375)

C. Accessory Uses to a Place of Worship
These regulations should continue much as theyodayt The great number of
additional uses associated with a place of worahgpalready permitted in the great
majority or zones; and therefore not considerecssmry (for example, a school
can be an accessory use to a place of worshipsaoitiein located on a separate lot
from the place of worship). Where a truly accegsame is located on a separate lot
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(as permitted for places of worship), these shdaddrequired to conform to the
main building setbacks.

D. Accessory Apartments
Accessory apartments (more commonly known as “sotgsdwelling units” in
other jurisdictions), because they must currentlyaltached to the main dwelling
unit, are considered an accessory use, not ansamgestructure. Whether to allow
accessory apartments over a garage is one of thg owsiderations that can be
made with regard to this use. If this choice isl;y@here must be an amendment to
the current accessory structure dimensional stdsdar residential districts to
permit more than one story or detached garage.

Currently, because of the way these have been atlow the City, the zoning
allowance of these uses (by special exceptionpbas undermined. It is not easy
to obtain approval of these uses if anyone elseosggp them. These additional
residential units can be created for a number afars: independent but close
living to an aged or infirm relative, caretaker gaes, or extra income from renters.
Accessory apartments can also provide affordablesing alternatives and increase
densities in existing communities where transiiayd are desired. The City needs
to determine whether it would like to encouragarth& not. If so, the permitted
districts and restrictions can be determined.

Regulations on accessory apartments will includgeheral requirements such as
that they be attached to the main structure (urtlessrevision decides to allow
them over a garage) and contain cooking facili{tesugh that definition will be
reviewed in association with the current allowarioe room rentals), and 2)
additional requirements (limiting occupancy andhgloding the ability to obtain a
variance to create an accessory apartment as weellof&street parking
requirements). Under current regulations, accgsapartments are specifically
excluded from the size limitation of other accegamses (i.e. the 20% of the main
structure requirement) though this will be revieweder the revision.

The zoning districts where accessory apartmentdbibllowed will be provided in
the single-family residential use chart in Artidl®, as will a reference to whether
they will be allowed by right or by special excepti One discussion is to allow
them with more relaxed approval requirements whegher density is desired
(such as around metro stops).A limitation within neighborhood areas may be
placed on accessory apartments (alone or in ralatichome based businesses in
the area) to limit traffic problems.

E. Additional Accessory Uses
As the drafting stage of the zoning revision bedmreview the use chart and other
use regulations, staff will make a determinationthere are any other truly
accessory uses (as compared to secondary uses}dbate particular regulations.
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25.09.04 -Temporary Uses

Temporary uses are generally accessory though gfomenstance, Christmas Tree
sales) may not be an accessory. Some are reduoirgotain a temporary use permit,
others are so informal that they do not requiresa permit and currently have no
particular regulations associated with them. THoygrmit requirements will be
addressed in Article 7, the types of temporary usésved, and the standards for
approval will be established in this section. Tifimeitations for these uses will be
considered in the zoning revision, as will a betterans to classify these uses, and any
temporary sign requirements (or a simple crosseefie to the sign section of the
ordinance).

25.09.05 - Accessory Structures (including building)
The term *“structure” includes buildings but thentetbuilding” does not mean all
structures. Buildings must be attached to the mploand built to house people,
animals, and objects. Structures, however, arg matuired to be attached to the
ground (i.e. fences, air conditioning units, flagjgs, etc.) Separate regulations should
be used within the accessory section to clarify thiéerence between accessory
structures and accessory buildings.

In addition, regulations should clarify the difface between accessory structures and
secondary structures on a lot. (Current 825-313(6gcondary structures may require
ownership plats; while accessory structures do not.

lllustrations in this section can assist in exglagnwhere and how accessory buildings
may be located on a lot.

A. General Requirements

General requirements for accessory structuresdedioat:

i. The relationship of the accessory to the marncstire. (Although most are
completely detached, some like air conditioningtarare attached through
cables, etc.)

ii. The structure is approved only on structurahsiderations. (Activities to be
conducted within the structure are approved seplgrétrough use permits, if
applicable, and must meet the requirements of aocgsises to be customarily
associated with and subordinate to the principal)us

iii. The structure must be maintained in good égsapair.

iv. Accessory structures must be for a legal acrgasse.

B. Accessory Buildings
Accessory buildings come in two forms, residerdiadl non-residentiallf there are
any applicable general regulations for these ngjslithey will be provided here.
There are particular single-family residential dimsi@nal regulations that will be
found in Article 10. There may be more than oneeasory building on a lot in
residential districts, however they are all subjectcomprehensive lot coverage
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requirements within their district. The draft port of the revision will consider
whether to provide for accessory buildings in neittential districts.

1. Residential Accessory Buildings
Residential accessory buildings include sheds,actappool houses, and other
structures associated only with residential usbsr@ has been a recent concern
regarding how far an accessory building may betémtaway from the principal
building, yet share a common roof, and still besidered part of the primary
building. A consideration for the zoning revisios a clarification of an
attached and detached building.

Requirements for garages and storage, and otheentisl accessory building
requirementsnayinclude 1) size limitations based on a percent#gbe main
building, 2) design requirements to maintain a Eimfacade as the main
building, and 3) landscaping requirements. Soméhe$e provisions will be
provided here, other requirements may only refexeother sections of the
ordinance; for example, the bulk regulations ofsthestructures will be
referenced to Article 10.

2. Non-Residential Accessory Buildings
In Rockville, these are structures used to housaterence supplies or store
excess inventory.

Public garages and storage accessories are themosi prevalent non-
residential accessory structures in the City. #Rubhrages are currently
classified as either group or private. Group gesagre designed in connection
with multiple dwellings erected under single owigos and for private
passenger vehicles only. Private garages are raasidor private motor
vehicles, which may include a commercial vehicl&he revision will consider
design guidelines to ensure that public garagesafee buffered, and pedestrian
friendly. Reference may be made to parking requémts for garages in Article
16. Storage buildings will also have specific fagons to require that they be
landscaped, and/or have a similar facade as the bogdings.

C. OtherAccessory Structures
1. Fences and Walls
There are currently no specific requirements fogseé structures (with the
exception of height requirements found in the eachonent definition of
current 825-1); but the revision intends to considegulations for them.
Height, material, and solidity of these types otemsory structures will be
addressed in this subsection.

2. Antennas and Satellite Dishes
These will be treated similarly to the way theg aurrently regulated in the
ordinance.
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3. Pools
Individual pool regulations will be based on therieas types of pools.
Included for consideration will be the current riagns for “accessory
swimming pools.” (Current §25-317)

D. Historic Accessory Structures

Under the current Zoning Ordinance, historic asogg structures found in a

historic district (so they are historically recozmil) are often destroyed to allow for
the development of more modern structures. Becties® historic structures are
calculated in the lot coverage limitation, to mees regulation and to allow for a
new accessory structure, some properties have anareviously existing historic

structures. Historic accessory structures willspecifically exempt from the lot

coverage calculations of accessory structuressideatial districts.

25.09.06- Wireless Towers
Current provisions (825-333 and 374) will be miediin the new ordinance, with the
exception that staff will review current standarads determine where an how to
consolidate these regulations. Wireless towersmar@ecessarily an accessory use, but
there has been consensus that this Article is #@s¢ location for these requirements.
Where allowed on use charts as a separate use, vilileybe subject to these
requirements as well. Design requirements for les®towers will also be discussed in
the draft stage.

25.09.07 - Encroachments

The encroachment regulations for parts of accessbryctures or entire small
accessory structures should be moved from the itdefia section to this section. In
addition, the regulations allowing certain rooftegiructures to exceed height
requirements will also be included here, as wiktreachments from a main building
such as bay windows and porches. Current heigbtoaohment allowances and
regulations from 825-18 will be moved here, whiamii certain types of rooftop

structures in area, height, setback and screeemgrements for the structure itself. In
addition, current encroachment allowances on rpsftound in the current definition
of “encroachment, permitted” in 825-1 will be lidteere which limit the size and/or
location of these encroaching structures or bujjdeatures.

City of Rockville, Maryland 50
Zoning Ordinance Revision — Annotated Outline



Dockvilla
% Loning

Article Ten — Single-Family Residential Districts

Contents

Purpose (n)

Districts Established (n)

Uses (n)

Dimensional Standards (n)
Neighborhood Overlays (N)
Accessories (n)

Special Developments (N)
Nonconformities (n)

Parking & Loading Requirements (n)
10 Landscaping and Buffer Requirements (n)
11. Signs (n)

©CoNorwWNE

General Commentary.

This section will provide regulations for the indiual single-family residential districts.
The intent is to generally maintain the existinggée-family residential districts in their
present form. There may, however, be a few minadifications in the revision.

Market forces, not zoning requirements, have ctedifferent housing characteristics in

each neighborhood. Through discussions regardigg issue of mansionization and

individual neighborhood plans, it has become apypgust how distinct each neighborhood

has become. For instance, although all R-60 ztimesighout the City allow houses to

reach a height of 35 feet, houses in different meaghoods have been constructed at
different average heights (from 20 to 30 feet, verage). The following outline assumes
that there will be the same residential base distras currently exist, with new provisions

for overlay districts where neighborhood plans ggeand where the City recommends

(like Lincoln Park and Historic Districts). Attaeti residential developments such as
apartments and townhouses have been recommendggiioown article, and can now be

found in Article 11.

Specific Sections:

25.10.01- Purpose

This section will provide a brief statement of theneral purpose and intent behind

residential districts, including:

« To provide appropriately located areas for residéntievelopment that are
consistent with the Master Plan and public heatith safety;
To ensure adequate light, air, privacy, and opacefor each dwelling; and
To protect residents from the harmful effects afessive noise, population density,
traffic congestion, and other adverse environmegftalts.
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Current 825-272(a) states that the purpose ogaltiential zones is to:
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Promote a suitable environment for family life thgh the provision of

recreational, religious, and educational facilitees basic elements of a balanced
neighborhood;

development; and

characteristics of the area.

25.10.02 - Districts Established
The individual residential zones will be listed é@nd include the following.

To stabilize and protect the essential characiesisbf existing residential

To foster development compatible with the topogyapénd other natural

Type  of] Distinguishing Feature Name of Zone Shorthang
District Reference
Residential | 40,000 square feet minimum lot area  ResidentiatEst R-E
- Single] 20,000 square feet minimum lot ar¢ | Suburban Residential R-S
Family 15,000 square feet minimum lot area  Medium DerRégidentiall R-150

9,000 square feet minimum lot are: | One-Family Detache | R-90

Restricted Residential

7,500 square feet minimum lot arg One-Family Detached, R-75

The standards of this zone will bd&esidential

provided in the Zoning Ordinance but

there is a suggestion to not allow the

creation of new lots of this zoning

classification.

6,000 (or 5,000) square feet minim | One-Family Detache | R-60

lot area Residential

4,000 square feet minimum lot arq One-Family SemidetachedR-40

The standards of this zone will béesidential

provided in the Zoning Ordinance but

there is a suggestion to not allow the

creation of new lots of this zoni%g

classification.

NOTE: Multi-family zones will be provided in theext article.

25.10.03 - Uses
A. Limitation on Single Family Dwellings

Except as otherwise provided, no more than onglesiiamily dwelling may be
built on a recorded lot.

. Use Table

The table of uses will be incorporated from these®g ordinance, as applicable
only to single-family residential districts. Theas in the existing regulations will
be a starting point for modernizing the uses, badifications will reflect modern

City of Rockville, Maryland
Zoning Ordinance Revision — Annotated Outline

52



G

ideas of use classification. In addition, a ficalumn will be added to the Use
Table to reference additional standards that mdistezl elsewhere.

Uses listed and zones permitted are only examplé® actual uses and locations
of permitted uses will be discussed in the drafStege of the revision. The new
table may look something like the following:

Use Table for Residential Districts

P= Permitted by Right S= Special Exception Bermitted with Constraints Blank = Not Permitted

Category Specific Use Example Zoning Districts Add’l.
RE RS R-40 R-60 | Regs.

Household | Single-family dwelling S P P
Living
Group Group Home C C C C §25.10.03
Living Dormitory C C §25.10.03

C. Use Specific Reqgulations

This section will contain all of the special stardtaand requirements that apply to
individual use types listed in the use table. Hiendards could apply to uses
regardless of whether they are permitted with cairgs, or are subject to the
special exception use process. The starting gomthe use specific regulations
will be those contained in the current regulatioas,a goal of the revision is to
maintain the existing residential districts muchtlzsy are now. Current standards
will be the guidelines for the revision regulations

Special exceptions must comply with the requirementArticle 6. Current special
exception uses in residential zones are:

Accessory Apartment (Current §25-372)

Child Care Center (Current §25-355)

Educational Institution, Private (Current 82%85

Eleemosynary or Philanthropic Institutions (@uatr825-357)

Golf Course, Country Club, Private Club, Sendmeganization or Community
Building (Current §25-358)

Home Based Business (Current §25-375 for Codowtaises)

Hospital / Nursing Home (Current §25-360)

Housing for Elderly and Physically Handicapp€difent §25-361)

Public Utility Buildings / Structures (Currer2®-367)

10 Swimming Pool, Non-accessory (Current §25-369)

11. Veterinary Office / Animal Hospital (Current$371)

12. Wireless Communication Facilities (Current &7}

arwnE

©0oNOo

25.10.04 - Dimensional Standards

The table of dimensional standard will be incorpedafrom the existing ordinance, as
applicable only to single-family residential distd. The policy of the revision is to
keep residential districts generally the same aentirequirements will be maintained
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in dimensional standards as well. Specific areadbése requirement amendment will
be where the overarching policy recommendations fndhite or issue papers include a
broad change (for example, the main building lotetage and vegetative front and rear
yard requirements).
This table will identify all relevant dimensionalasdards (lot area, setbacks, height,
density / intensity, and lot coverage). The tahkey include, but is not limited to, the
following information:
Intensity and Dimensional Standards for Main Buildings in Residential Districts
Max Grossl Min Lot Dimensions Building Envelope Requirements
Density Minimum Setbacks | Max. Max Lot | Add'l
District (du/acre) | Area| Width | Frontage] Front | Side| Rear| Height| FAR | Coveragd Regs
RE
RS
R-40
R-60

NOTE: Under current 825-316 requirements, detaatsdlling units in the R-40
zones must comply with development standards oRH&® zone.

In the drafting stage, current footnotes to TabBR5-811 will be reviewed for 1)

continual applicability to the revision and 2) theost appropriate location in the
revision. In addition, particular consideratiorllviae given to corner lot requirements
in the revision.

25.10.05 - Neighborhood Overlays
This section will reference the conservation dis¢rito be included in Article 14 and

any other district overlays to be provided by indial
recommendations.

25.10.06 - Accessories

neighborhood plan

Particular standards for accessory uses in resadewines will be provided here as will
a general reference to the Accessory Article (Aetf). (Current 825-311)

A. General Requirements

All accessories must comply with the requiremenftérticle 9 in addition to the
standards provided below.

B. Structures
In the current zoning ordinance, there are accgssbructure dimensional
requirements only in the residential districts. o3& standards have recently been
amended and will be maintained here with the pésséxception of allowing
garages to have an additional story for accesgmatraents. The location of these
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standards here is an exception to the generakmateparticular standards are to be
provided in one central location because this & dhly instance with particular
accessory regulations. It is determined that tlheemneasonable location for these
requirements is here.

Dimensional Standards for Accessory Buildings in
Residential Districts
Building Envelope Requirements
Minimum Setbacks | Max. Max Lot | Add’l
District Front | Side| Rear| Height| FAR | Coveragd Regs

B. Uses
If there are any particular accessory use requineésnéhey will be provided here.
Currently, there are only use limitations for asmeyg uses in what will become
mixed-use residential (the R-H) zones. (Current225)

25.10.07 - Special Developments
A reference will be provided here to show that ¢hare considerations for previously
approved special developments provided in Artiele 1

25.10.08 - Nonconformities
No particular standards will be provided here. tdad, a general reference that all
nonconforming uses and structures must comply thighrequirements of Article 8 will
be given. If there are particular residential rarformity requirements, they will be
provided in Article 8.

25.10.09 - Parking and Loading Requirements
No particular standards will be provided here. tdad, a general reference that all
parking and loading in residential districts musiply with the provisions of Article
16 will be given. If there are particular residahparking and loading requirements,
they will be provided in Article 16.

25.10.10 - Landscaping and Buffer Requirements
No particular standards will be provided here. tdad, a general reference that all
landscaping and buffer requirements must complyh wite provisions of the
Landscaping and Buffering Manual described in Aetit5 will be given. If there are
particular residential landscaping and bufferinguieements, they will be provided in
the Manual, described in Article 15.
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25.10.11 - Signs
No particular standards will be provided here. tdad, a general reference that all
residential signs must comply with the requiremesftairticle 17 will be given. If
there are particular residential signs requiremehisy will be provided in Article 17.
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Article Eleven - Attached Residential District

Contents:
1. Purpose (n)
2. Districts Established (n)
3. Uses (n)
4. Dimensional Standards (n)
5. Accessories (n)
6. Nonconformities (n)
7. Parking and Loading Requirements (n)
8. Landscaping and Buffer Requirements (n)
9. Signs (n)
10. Particular Requirements of RTH Floating Zone (n

General Commentary: The Attached Residential zones will incorporate tugrent
multi-family zones of R-20 and R-30 in addition ttee current Residential Townhouse
District. Whether the RTH and any other districthe revised ordinance will continue as
a floating zone or will be mapped out with the atttwp of the new ordinance is still to be
determined. Currently, a text amendment for an R®He is being reviewed for adoption
separate from the comprehensive zoning revisiohe ferms of that amendment will be
incorporated into this Article when the terms agéedmined.

Specific Sections:

25.11.01 — Purpose
The purpose of Attached Residential Districts igptovide a transition area between
lower and higher intensity zones of the City. r@nt 825-611 draft amendment, for
the RTH zone lists the following purpose statements
To accommodate suitable sites for townhouse dewetop that may include new
one-family detached residences in and adjacertgdalown Center Planning Area
and in other areas of the City where there is @ rieea transitional use between
commercial, office, industrial, and multifamily wsand nearby existing one-family
detached residential uses.
To provide flexibility in the design of townhousaad new one-family detached
residences (if provided) and their grouping andolaywithin the area of
development
To provide in such developments the amenities nilymassociated with
exclusively one-family detached zoning categories,
To permit the greatest possible amount of freedantypes of ownership of
dwelling units,
To promote a suitable environment for family lifeda
To stabilize and protect the essential charactesistf the adjacent properties and
the neighborhood.
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25.11.02 Districts Established

The individual attached residential zones will iseed here and include:

A. RME — Residential Multi-Family

G

This will combine the current R-20 and R-30 digicLow impact retail and/or
serviceuses will be considered in this district, or thesiallowed may be limited to
different forms of multi-family dwelling units. Hetail uses are allowed, there will
be a consideration in the draft stage whetherziie is best discussed here or in

the Article 13, Mixed-Use Districts.

B. RTH — Residential Townhouse

The Townhouse zone will provide standards for thaseas of the City with
townhouses. This zone will likely be for existiRJ H districts. This zone will be

based on the currently proposed text amendmeheiprocess of adoption.

25.11.03 — Uses
A. Use Table

A table of permitted uses will be provided hereikinto the other District Articles.
The uses in the existing regulations will be atstgrpoint for modernizing the
uses, but modifications will reflect modern idedgle classification. Uses listed
and zones permitted are only examples. The aosed and location of permitted
uses will be discussed in the drafting stage ofévesion.

B. Use Specific Regulations

Included will be any additional requirements fopegval such as for uses permitted
with constraints and special exception uses.

25.11.04 — Dimensional Standards

The table of dimensional standard will be incorpedafrom the existing ordinance
(Current 8825-311 and 614). New provisions will ddded where the overarching
policy recommendations from white or issue pape&dude a broad change (for
example, the main building lot coverage and vegetatfront and rear yard
requirements) and where the text amendment cuyramiderway proposes such

change.

This table will identify all relevant dimensionalasdards (lot area, setbacks, height,
density / intensity, and lot coverage). The tahkey include, but is not limited to, the

following information:

Rockville
oning

Intensity and Dimensional Standards for Attached Rsidential Districts

District

Max Grossl Min Lot Dimensions

Building Envelope Requirements

Density

Minimum Setbacks

(du/acre) Area| Width | Frontage]

Front Side| Rear

Max.
Height

FAR

Max Lot
Coverage

Add'l
Regs
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25.11.05 - Accessories
A general reference to the accessory requiremdndstached residential zones to be
found in Article 9 will be provided here.

25.11.06 - Nonconformities
No particular standards will be provided here. tdad, a general reference that all
nonconforming uses and structures must comply thighrequirements of Article 8 will
be given. If there are particular nonconformitgugements, they will be provided in
Article 8.

25.11.07 - Parking and Loading Requirements
No particular standards will be provided here. tdad, a general reference that all
parking and loading in residential districts musiply with the provisions of Article
16 will be given. If there are particular residahparking and loading requirements,
they will be provided in Article 16.

25.11.08 - Landscaping and Buffer Requirements
No particular standards will be provided here. tdad, a general reference that all
landscaping and buffer requirements must complyh wite provisions of the
Landscaping and Buffering Manual described in Aetit5 will be given. If there are
particular residential landscaping and bufferinguieements, they will be provided in
the Manual, described in Article 15.

25.11.09 - Signs
No particular standards will be provided here. tdad, a general reference that all
residential signs must comply with the requiremesftairticle 17 will be given. If
there are particular residential signs requiremehéesy will be provided in Article 17.

25.11.10 - Particular Requirements of RTH FloatingZone
The RORZOR Committee has yet to decide whetherflaaying zones will remain in
the revised ordinance. The concern is identifticatoy the public of future potential
sites for these zones. There has been some dmtussallow floating zones in the
revision but only where mapped by the Master Pldrthe RTH remains as a floating
zone, these additional requirements will be impos8dmilarly, other districts, which
may be applied as floating zones, will have simiégquirements.

A. Development Location Limitations
The limitations of size of a property to be develdwith an RTH zoning will be
provided here. In addition, if there are set zomewhich an RTH can be built,
those will be provided here as well. This sectioth summarize the current 8825-
489 and 490, as they apply to the RTH distri&tspecific Residential Townhouse
standard to be included here is the chart of apj@i@pdistricts between which the
RTH zone may be located (found in current 825-621).
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B. Special Development Standards
There are a number of special requirements for @Rl Rone that do not apply
elsewhere. These are listed in current 825-615 @modide limitations on the
number of townhouse units that can be connecteadb other, certain lot frontage
requirements, and requirements for one-family detdadwellings within this zone
to meet the dimensional standards of this zonetfreprevious underlying zone) if
ever altered.

C. Waiver or Maodification of Parking, Access, dmmhding Requirements
The current prohibition of waiving any parking, ass and loading requirements
from §25-616 will be provided here. In additionetlimitations on modification of
those standards (to be provided in Article 16) wi#io be provided here.

D. Waiver or Modification of Screening and Landsiogg Requirements
The current prohibition of waiving any screeningddandscaping requirements
from §25-617 will be provided here. In additionetlimitations on modification of
those standards (to be provided in Article 15) ai#lo be provided here.

E. Waiver or Modification of Sign Requirements
Sign requirements, to be found in Article 17, may be waived except that only
one incidental sign, 10 square feet in area, comgionly the name of the project
shall be permitted. (Current §25-618)

F. Requirements for Approval of Open Spaces, CommAceas, and Recreational
Facilities
A portion of the land for these projects must bdickted as open space to the City.
The requirements of that dedication will be foundhrticle 15.

G. Process for Approval
The current 8825-620 through 641 will be consokdainto this section. Where
applicable, the application and hearing requiresadatind in Article 5 will be
referenced here.
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Article Twelve — Commercial and Industrial Districts

Contents:

Purpose (n)

Districts Established

Uses Permitted (n)

Dimensional Requirements (n)
Accessories (n)

Nonconformities (n)

Parking and Loading Requirements (n)
Landscaping and Buffer Requirements (n)
Signs (n)

©CoNorwWNE

General Commentary: While much of the discussion from the white pages been to
increase the number of mixed-use districts in tlitg, Ghere are some areas that should
remain solely commercial or industrial or at leasiarily industrial. In some instances,
there are established commercial uses on smallloider 5 acres in size), which would
not support the redevelopment of a mixed-use deweémt on site. The land simply
cannot maintain the current uses and additionatieatial uses on site (with off-street
parking requirements for all uses). In additidre tadded density in these locations may
not be desirable in those areas of the City.

There are also some isolated, small propertieeenQity that are designated commercial
though they are surrounded by single-family redidénuses. These sites provide

important services to the surrounding neighborhesadh as gas stations, and would not be
likely areas for multi-family residential re-devploent.

There are currently four industrial districts iret@ity. Each district allows different levels

of “industry” and provides a range of retail andvezes to the community. The two lower-

impact industrial zones (I-3 and 1-4) will likelyebre-zoned into one of the mixed-use
districts. The two higher-impact industrial zor{e4 and I-2) will be consolidated into a

single industrial transition zone, described below.

Specific Sections

25.12.01 - Purpose
The purpose of these non-residential zones is dwige service, retail, and industrial
facilities convenient to the citizens of Rockvidad the regional area. In addition,
where more uses are provided to the industriakidist than currently allowed, the
purpose is to allow for residences in close progjrto the places where people work.

25.12.02 - District Established
A. Commercial Zone
There is likely to be only one commercial distrietnaining with the revision. This
is the existing C-1 district. If some existing Q3Btrict properties are determined
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to remain, they will be added in the draft stagéhe C Zone will remain as it
currently is, and in its current locations. Thegmse is to provide limited retail and
service facilities convenient to abutting residaintieighborhoods.

B. Industrial Transition

This zone will incorporate the current I-1 and IH2avier impact industrial zones,
but permit the addition of a mix of uses such aailrand some residential spaces.
A concern of the RORZOR Committee has been thatatidhtion of these other
uses to these zones would effectively push ouhefrharket the current or future
industrial uses. As the standards for this zoeeeatablished, the standards should
be geared to ensure that such an event does npemag-or instance, a limitation
on the percentages of different uses allowed iretime may be required.

C. Heavy Industrial
This zone will be new to the City and incorporate standards of the County’s
current industrial zone along Gude Drive. Thiseamill not be mapped at this
time, but if these areas are ever annexed intcCttye the zoning standards would
be in place to adopt for that area.

25.12.03 - Uses Permitted
A. Use Table
A table of uses will be provided showing permitt@®), special exception (S),
permitted with constraints (C), and not permittethijk) uses. This table will be
similar to the one found in the residential and edbuse district articles. Uses
listed and zones permitted are only examples. &dteal uses and locations of
permitted uses will be discussed in the draftimgestof the revision.

Use Table for Commercial and Industrial Districts
P= Permitted by Right S= Special Exception EBermitted with Constraints Blank = not permitted
Category Special Use Zoning Districts Add’'l Regs
C IT HI
Retail Restaurant P
Craft Store
Service Barber / Beauty C §25-111
Shop
Pet Grooming C §25-111

B. Use Specific Regulations
This section will contain all of the special stardfaand requirements that apply to
individual use types listed in the use table incigdspecial exceptions. The
standards could apply to uses regardless of whdtiey are permitted with
constraints, or are subject to the special excepige process. The starting point
for the use specific regulations will be those eamgd in the current regulations.
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(Current 825-319, limits on certain uses in C-1lemrg§25-321, hotels in C-2 zones;
825-322, mobile uses; and §25-332, retail storé€s-#)

Special exceptions must comply with the requirementArticle 6. Current special
exception uses in commercial zones are:

1
2.
3

4.
5.
6

. Automobile Filling Station (Current §25-353)

Child Care Center (Current §25-355)

Drive Through Windows - One recommendation frim white papers has
been to require all drive-through windows (whichyne found in these zones)
as special exceptions. A particular consideratowrapproval of drive-through

windows is the inclusion of buffers especially wanéne window is adjacent to a
residential district.

Educational Institution, Private (Current 82%85

Eleemosynary or Philanthropic Institutions (@uatr§25-357)

Golf Course, Country Club, Private Club, Sendmganization or Community

Building (Current §25-358)

7.
8.
9.
10.
11.
12.
13.
14.
15.

25.12.04 -

Helistop / Heliport (Current §25-359)

Housing for Elderly and Physically Handicapp€drfent 825-361)
Junkyards (Current §25-362)

Lumber / Building Supplies (Current §25-363)

Outdoor Motor Vehicle / Trailer Sales (Curr86-366)

Personal Living Quarters (Current 825-365.1)

Public Utility Buildings / Structures (Curreg25-367)

Taxicab Services (Current 825-370)

Wireless Communication Facilities (Current §24})

Dimensional Requirements

The current requirements provided under curreneldgwment standards (Table §25-
311) will be reviewed for necessary changes. Aalditi standards for commercial
districts may be added, as necessary.

In the

drafting stage, current footnotes to Tabk5-811 will be reviewed for 1)

continual applicability to the revision and 2) theost appropriate location in the
revision.

Included here will also be any special dimensiosi@ndards for certain lots in a
Commercial District. (Current 825-312)
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Dimensional Standards for Commercial and IndustrialDistricts

Min Lot Dimensions Building Envelope Requirements
Minimum Setbacks Max. Max Lot | Addl
District Area | Width | Frontage | Front Side | Rear| Height | FAR | Coverage | Regs
C
IT
HI
25.12.05 - Accessories

25.

25.

No particular standards will be provided here, herd are currently no specific
dimensional standards for accessory structureshere tare for residential districts.
Instead, a general reference that all accessosyarse structures must comply with the
requirements of Article 9 will be given.

12.06 - Nonconformities

No particular standards will be provided here. tdad, a general reference that all
nonconforming uses and structures must comply thighrequirements of Article 8 will
be given. If there are particular commercial narfoanity requirements, they will be
provided in Article 8.

12.07 - Parking and Loading Requirements

No particular standards will be provided here. tdad, a general reference that all
parking and loading in residential districts musiply with the provisions of Article
16 will be given. If there are particular commaftgarking and loading requirements,
they will be provided in Article 16.

25.12.08 - Landscaping and Buffer Requirements

No particular standards will be provided here. tdad, a general reference that all
landscaping and buffer requirements must complyh wite provisions of the
Landscaping and Buffering Manual described in Aetit5 will be given. If there are
particular commercial landscaping and bufferinguregments, they will be provided in
the Manual, described in Article 15.

25.12.09 - Signs

No particular standards will be provided here. tdad, a general reference that all
residential signs must comply with the requiremesftairticle 17 will be given. If
there are particular commercial sign requiremehtsy will be provided in Article 17.
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Article Thirteen —Mixed UseDistricts

Contents:
1.

2
3
4
5.
6.
7
8
9
1

0.

Purpose (N)

Districts Established (N)

Uses Permitted (N)

Dimensional Requirements (N)

Special Form Regulations in Certain Districty (N
Accessories (N)

Nonconformities (N)

Parking and Loading Requirements (N)
Landscaping and Buffer Requirements (N)
Signs (N)

General Commentary: This article is still in the draft stage. Over teemmer, the
RORZOR Committee will meet to flesh out more of ginevisions of this article.

This article will increase the number of mixed-aégricts in the City. These districts will
allow for different types of uses to be located it the boundaries of each zone
(horizontal mixed-use), though individual projects buildings may house one or more
than one use (vertical mixed-use). The mix of wgdlsinclude what have been classified
in traditionally single-use commercial, multi-fagitesidential, and office districts. On-
site development of residential uses, it is belieweill encourage a higher investment in
the appearance of the centers, and increase tbiy sapect of having “eyes on the street”
at all times.

One concern with mixed-use areas is providing asttion to surrounding single-family
residential areas. A distance gradient is oneoapsimilar to what is applied to the current
Town Center zone. This gradient will discourage dievelopment of tall buildings next to
smaller residential districts. Other compatibiliyovisions will need to be crafted, perhaps
on a case-by-case basis. These transitional aregisbm one of the selected mixed-use
districts described below; or it may be a single-cemmercial, office, or industrial district
provided in the other district articles of this lm&. That decision will continue to be made
throughout the drafting stage of the revision pssce

Form regulations will be emphasized where neightedhcorridor plans recommend the
particular form to regulate. This type of regidatdefines and codifies a neighborhood's
existing character or it can be used to implememt huilding types when a radical change
is desired. Building types can be easily replicatedregulating for similar architectural

styles and details as already exist. Infill tmtompatible with surrounding structures is
thereby promoted on the blocks identified for famgulations. The design standards will
be provided outside the zoning ordinance. The glaceRockville where existing design

recommendations have been created through neighbdriplans and where design
regulations will be applicable at the expected tiofieadoption of this ordinance are: 1)

Town Center, 2) Twinbrook Metro Performance Didtand 3) the Stonestreet Corridor. It
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is the desire of the City that more form regulasiavill be developed as more areas of the
City are reviewed for neighborhood plans.

Another purpose of the mixed-use districts is topnand regulate for the type of
development desired on the remaining green aretieed@ity. In essence, by providing the
different mixed-use alternatives and mapping thenthe green areas of development, the
City is eliminating the need for future planned elepments. A concern of the RORZOR
Committee has been to remove the negotiation psesefrom the zoning ordinance.
Instead, the Committee would like to focus on hgvmgh standards to ensure that the
quality development desired is provided.

The RORZOR Committee is also concerned about ergstinat a mix of uses is provided
in each area, and not dominated by the most pomugdarin the market at the time of
development. A consideration of the revision iebtsure a minimum percentage of each
type of use desired in the different zones.

Specific Sections

25.13.01 - Purpose
The City of Rockville would like to encourage mangéxed-use districts in areas where
compact, pedestrian-scaled, neighborhoods and corahecenters should be
developed. Mixed-use classifications should helpvidle a desirable combination of
compatible residential, office, retail and servises. These districts can help to reduce
the frequency and distance of car trips; fostee,sattive pedestrian environments;
provide residential and employment density to sujpjpansit; and attract new residents
and employers looking for urban amenities. Stilbe decided is whether these areas
will include any industrial uses within the mix.

25.13.02 - Districts Established
The following list of prospective districts onlyquides examples of mixed-use districts
that may be included in the ordinance, at thisestafythe revision. As the drafting
stage continues, and individual areas of the G#yraviewed, the particular districts to
be included in the revision will be more clearlgidified.

A. Mixed-Use — Residential Predominant
Currently this district is envisioned as permittingly a combination of multi-
family residential uses and low impact retail amtvice uses. It will likely be
applied to current multi-family districts in primigrresidential areas. This district
will be reviewed in conjunction with Article 11 wetermine the best location for
these regulations.

B. Mixed-Use — Metro Area
This district will allow a combination of multi-faily residential, commercial (of
various intensities) and office uses. This grogpskey to reducing the number of
automobile trips and can conserve on parking spwesigh shared parking. The
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likely areas of these districts will be along RodkvPike and in Town Center
around Metro stations. These two areas, undeculrent Zoning Ordinance, had
individual zones associated with them. It is tateommendation of the RORZOR
committee to remove these individual districts iaul of a common zoning
classification. Standards for this zone will badxhon the current requirements of
the current RPC, TC-3 and TC-4 zones.

C. Mixed-Use — Transitional
This district will be based on the current propdsalthe Town Center East District
from the Stonestreet Plan. It will provide traimsial elements, as discussed above
(such as height regulations), which ensure comgiitivith surrounding areas. It
will also include a mix of uses though not as istea mix of uses as high impact or
Metro area districts.

A second transitional mixed-use zone may be neefledinstance, the current C-T
district may be incorporated here, which would allexisting townhouses to
transition between office and residential uses.e Thrrent C-T district would
provide a buffer between single-family residentlgtricts and higher impact areas
of the City.

D. Mixed-Use- Neighborhood Commercial
These districts will be located in the current coencral centers of various
neighborhoods. The actual location of these distrwill be determined in the
mapping stage of the revision process. These avilaallow ground story retalil
uses and upper story residential uses. Whileexfigill also be allowed, the use of
home-based businesses or live-work units may béasiped to encourage 24-hour
inhabitance of these areas.

E. Mixed-Use — High Impact
These districts will allow a mix of commercial, idential, and office uses;
however the emphasis will be on encouraging comialeroffice or possibly
industrial uses.

25.13.03 - Uses Permitted
A. Use Table
A table of uses will be provided showing permitt@®), special exception (S),
permitted with constraints (C), and not permittethiik) uses. This table will be
similar to the one found in the other district @ds.
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Rockville

oning
Use Table for Mixed-Use Districts
P= Permitted by Right S= Special Exception Bermitted with Constraints
Category Specific Use Zoning Districts Addl.
MU- | MU- | MU= | MU= | MU- Regs.
RP MA T NC HI
Retail Restaurant P P S S P §25.10.2
Craft Store S P P P
Service | Barber/ Beauty Shop C C P P
Pet Grooming C C P C P
B. Use Specific Regulations
This section will contain all of the special stardaand requirements that apply to
individual use types listed in the use table. Hiendards could apply to uses
regardless of whether they are permitted with cairgs, or are subject to the
special exception use process.
25.13.04 - Dimensional Requirements
Specifically excluded from this section are §§23;318, 320, 321, and 326.
A. Table
Included in the table of requirements may be a fiear-to-floor height of ground
floor space that is recommended in the APA moda&kahiuse code at 11 feet for
ground floors. In addition, the revision will catier a ground floor minimum area
to ensure that ground floors do not sit vacant.
Intensity and Dimensional Standards for Mixed Use i3tricts
Max Gross| Min Lot Dimensions Building Envelope Requirementg
Density Minimum Setbacks*| Max. Max Lot | Add’l
District (du/acre) | Area| Width | Frontage| Front | Side| Rear| Height| FAR" | Coveragd Regs
MU-RP
MU-MA
MU-T
MU-NC
MC-HI

*Note — Setbacks may be changed to build-to linesni effort to provide more pedestrian accesgpbilit

The APA model code for mixed-use districts recomdsetimat all buildings be located within 10’ of tlhent and
side street property lines to accommodate flexibdf features like outdoor seating, display, s&and sidewalk

widening. The minimum rear setback should be 0-8d%e lot depth.

N Note — The model mixed-use code recommends adliaa limitation of 15,000 which would help enstivat
allowed commercial uses are geared toward neiglbdrinarkets. This size limit would accommodatecalenn

drug store.

City of Rockville, Maryland

Zoning Ordinance Revision — Annotated Outline

68



G

B. General Design Guidelines
If any are deemed appropriate, general design boedeequirements will be
provided here (for example, that all visible facadeust have the same quality
design).

C. Proximity to Residential Zones
In addition to providing the general requirementdod and building dimensions,
there will be an additional requirement in mixe@uslistricts to ensure
compatibility with surrounding single-use district¢$n particular, where a mixed-
use district is adjacent to a single-family digtrithe buildings on properties
adjacent to single-family residential districts mbe set back so many feet (207?)
and the height must follow a height plane (45 degfrg.

The revision will also include residential denditgitations for each type of mixed-

use district. Mixed-use districts to be includedthe revision will technically be

new for the City; however, current mixed-use alloe&aregulations will be used as
guidelines for the new regulations. (Current 8823;328, and 332)

D. Indoor / Outdoor Uses
All permitted uses must be conducted within comghjeenclosed buildings, unless
otherwise expressly authorized. This does notyajapbff-site parking and loading
areas, automatic teller machines or outdoor seaimegs. A question for the
revision is whether this should be applied to otlistricts as well as the Mixed-Use
districts.

25.13.05 - Special Form Regulations in Certain Distts
If there are special form regulations proposediridividual areas of certain districts,
such as Town Center and Rockville Pike, they wél referenced here. Also to be
included here is the location of where these docusneill be kept so the reader can
find such information. In the on-line version, kylinks can easily be applied to link
the reader to the actual design guideline docunedstson-line.

25.13.06 - Accessories
Accessory uses and structures must comply witheteirements of Article 9.

25.13.07 - Nonconformities
Nonconforming uses and structures must comply thiéhrequirements of Article 8.

25.13.08 - Parking and Loading Requirements
Parking and loading requirements for uses in theediuse districts must comply with
Article 16. The parking article will also referenall specific requirements of any
mixed-use district.
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25.13.09 - Landscaping and Buffer Requirements
Landscaping and buffer requirements for uses inntheed-use districts must comply
with Article 15. The landscaping section will alszgference all specific requirements
of any mixed-use district.

25.13.10 - Signs
Sign requirements for uses in the mixed-use dtstmoust comply with Article 17.
The sign article will reference all specific regnrents of any mixed-use district.
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Article Fourteen — Special Districts

Contents
1. Historic District Overlay (n)
2. Conservation District Overlay (N)
3. Open Space District (N)
4. Existing Special Development District (N)

General Commentary. This Article will outline the particular reqummeents of those
special districts, which do not fit into any of tbéher categories of districts. The first of
these districts is the Historic District OverlayThere are no proposed changes to this
district for the revision. This section will praa all the requirements of the district in a
central location. Specific requirements of thetétis District Commission and Historic
District Permits will be found in Article 4 and i&spectively.

The second special district is the ConservationtridisOverlay. Where applied, this
district is the recommendation of individual neighfood plans. The particular
requirements of these overlays will be providedhie design guidelines and neighborhood
plans, to be maintained outside the zoning ordieanc

The third district in this Article is the Open Spdistrict. Originally opposed by staff, the
RORZOR Committee would like to continue developsigndards for this district in the
draft. The application of this district will likgelbe on the Civic Center property and
potentially on other sites throughout the City. eTuses permitted within this zone will be
determined in the drafting stage, but will inclutle uses currently on the property.

Finally, a special zone is created for the exisspgcial development districts, established
prior to the adoption of this zoning revision. $hedevelopments were established with
approved conditions and underlying base zone reougants. Those requirements will be
maintained after the zoning revision. The particidtandards of these districts will be
maintained outside the zoning ordinance.

Specific Sections:

25.14.01- Historic District Overlay
A. Purpose

The purpose of an historic district overlay is topde the City with the standards

necessary to allow the preservation, enhancemerggefuation, and use of historic,
cultural, or architecturally significant structurasd sites in the City. Preservation
and enhancement of these structures and sites #ilothe 1) safeguarding of the

City’s heritage, 2) stabilizing and improving theoperty values of those sites and
structures, 3) fostering civic beauty, 4) promotthg preservation, and the use of
historic districts for the education, welfare anéasure of the residents of the City,
and 5) strengthening the local economy. (Curr@bt300)
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B. Location
The areas of Historic District Overlay are desigdaton the zoning map
incorporated into these regulations under Article 2

C. Historic District Commission
The Historic District Commission of the City of Ralle will review all
construction and development on historically desigd sites. Specific
requirements of the Historic District Commissionlwe found in Article 4.

D. Designation of Properties
The Historic District Commission may identify andcommend eligibility of
properties considered valuable for its historicchaological, or architectural
significance to Mayor and Council to initiate a mamendment process.
Properties so designated must meet all the reqem&srof this Article.

E. Exterior Changes to Structures
Before a person may construct, alter, reconstrontye or demolish a site or
structure located within a designated districgniy exterior changes in material or
design, the person must file an application with Historic District Commission.
No permit is required for ordinary maintenance jparepair, replacement of the
same materials).

1. Approval Required
No exterior change may be conducted until apprdyethe Commission.

2. Design Guidelines
The design guidelines for exterior change adoptedihe Historic District
Commission will be incorporated into the ordinancéll development in a
Historic District must comply with these guidelineIhere are three separate
sources used to review individual properties. Ehssurces are:

» Senkevitch, Anatole, Jr., “Adopted Architecturaldiygn Guidelines for the
Exterior Rehabilitation of Buildings in Rockville’Historic Districts,”
Adopted 1997.

* U.S. Secretary of the Interior's Standards and €linds for Archeology
and Historic Preservation, as amended.

» City of Rockville: Technical Guides for ExteriorltArations, Adopted
2004.

F. Incorporation of Maryland Law
All other provisions and subsequent modificatioh§/aryland Law, 66B, Chapter
8 will be incorporated into the Zoning Ordinance.
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14.02 - Conservation District Overlay

Where the neighborhood plan recommends some ch@mgestance, a likely relief
valve for front porches in the Twinbrook neighbawtd this section will reference the
design guidelines, conservation district requiretmelisuch as Lincoln Park’s
requirements), or other standards established diyidual neighborhood plans. These
additional design requirements or dimensional sdiedtwl will likely be included in
documents outside the Zoning Ordinance.

14.03 - Open Space District(s)

It is the recommendation of the RORZOR Committeednsider the provision of an
open space district (or districts) in the Cityhaligh the recommendation of the Green
Requirements White Paper was to the contrary. h&sdraft is created, and as the
mapping of zones is considered, the location almvable uses of this district(s) will
be considered. Because so much information iststibe determined, the outline is
purposefully vague about the sections that wilifmtuded here.

The purpose of these districts is to maintain amgglsout commercial, residential,
office or industrial development. Instead, theseas should be preserved for both
active and passive recreation activities.

Currently, the division of these districts will lmsed on the different open space
requirements of the City. These districts areljyike change as the draft is created.
The division will be based on whether the propestypublicly or privately owned, a
golf course or the Civic Center property, and tize sf other parks.

An additional consideration will be the desire tmserve open space when large tracts
of currently civic uses are redeveloped. Uses @aglswim clubs, churches, civic
buildings, and schools located on parcels greatan & acres, have the potential to be
sold and redeveloped. If that ever occurs, théepeace of the RORZOR Committee is
to ensure that part of that space is retained dblip use. The committee would prefer
a number of pocket parks in close proximity todestial uses than to have one or two
large areas that require driving to reach. Assaltethe revision will consider having a
higher open space dedication requirement on thesses.a That may mean creating a
special open space zone for these parcels or itmean the development of a special
clustering zone.

14.04 - Existing Special Developments District

A. Establishment of District
There will be one Special Development District éorbapped on the zoning map
where developments have been created under theidspgevelopment procedures
of the Zoning Ordinance in existence before thésren.

B. Requirements of District
The requirements of this district are those baseidi requirements and conditions
of approval applied at the time the development agsoved. Each development
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will have different requirements. The generalizatof these regulations is meant
only to alert the reader that there are other stats] which they must seek out.
The list of individual base zone and condition@uieements for each special
development will be maintained by the Planning Depant in City Hall.
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Article Fifteen - Site Development Requirements

Contents:

Open Space (n)

Landscaping, Buffering, and Screening (N)
Exterior Lighting (N)

Sidewalks (N)

Shadows (N)

Environmental Guidelines (n)

oA ONE

General Commentary: Site development requirements will be an especiatigortant
part of the Ordinance, given the strong interesttlod City in ensuring that new
development and redevelopment are compatible wistieg neighborhoods.

It is the determination of the RORZOR Committeet tthee parking and sign standards

should be separated from these site developmentireegents. Parking and signs

requirements are detailed and frequently used. aAssult, they are best addressed
individually. In addition to these standards, ¢hare building development standards and
lot requirements found in individual district atés (Article 10 to 13).

Specific Sections

25.15.01 - Open Space

There are many considerations of open space imamgmrdinance. The term “open
space” can mean different things to different peopFor instance, it can be green or
not green, publicly accessible or not, publiclypowrately owned, passive or active. If
it is active, then it may be a myriad of activitie®Vhat the RORZOR Committee
proposes is that this section explain those vammi®ns of City open space and ensure
that the requirements of types of open space tiye Wuld like to see are clearly
explained here.

A. Purpose
The requirements of open space will be separatediie various considerations of

the different types of open spaces (green v. hapisg, active v. passive, public v.
private, etc.). The purposes, however can be ldnpgether. Those purposes are
to preserve open space and natural environmenineesoto:

1. Promote an appropriate balance between thednuitonment and open space;
2. Protect private and public investment;

3. Protect and preserve the character of the City.

B. Individual Yards
This section will incorporate many of the generabwusions of open space
calculations currently provided in 825-19, “Arealh particular, sharing of open
space or yard requirements is not permitted for tiplal buildings or lots.
Setbacks, vegetative covering requirements, andrdifpes of open space yard
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requirements will be provided in the dimensionahsfards in the individual district
articles.

C. Public Dedication of Open Space

Parkland dedication has only been a requiremenh vtlanned and Cluster
Developments under the current Zoning Ordinancairements. It appears, under
the revision, that public open space dedication Ity requirement for all new
development of a certain size. The standardshfardedication for different types
of parkland will be provided here. Other areaspablic open space, such as
stormwater management areas, will be referencesl thédrthe requirements will be
found in the stormwater management chapter of tiye ©ode. For active open

space, the requirements of whether the area regnaen or be outfitted for certain

activities (basketball courts, soccer fields, etdl) also be explained.

Also to be included here are the procedures fovegence (such as approval of
City Attorney, title requirements, plats, easemgepé&sformance guarantees, etc.) or
a reference to where the procedures can be fo{@wrrent 8825-592 through 595)

D. Private Open Space
Certain types of open space may be better to beedvamd maintained by the
landowner or homeowner association. Things sudmaadgscaped plazas and even
large parks (which would require costly maintenanoay be in the City’s best
interest to maintain in the private owner’s handfsthese areas are to be left open
for public access, that requirement should be §ipddnere.

25.15.02 - Landscaping, Buffering, and Screening

This section will be based on Article X of the @nt ordinance. The major revision
will be to provide all technical requirements irseparate design manual referenced
here but maintained outside the ordinance. Includethe manual will be general
purpose statements. The purposes of landscaphglal 1) to improve the quality and
appearance of the built and natural environmentgp Zromote the preservation of
open space, existing tree canopy, and vegetatiod; 3 to assist in moderating
temperatures of impervious areas. The purposésiftérs and screens include: 1) to
ensure attractive views from streets and adjacenpepties; 2) to enhance the
streetscape by separating the pedestrian from mwgbicles; 3) to promote and
increase design compatibility between differentdlarses; and 4) to shield adjacent
properties from potentially adverse external impadthe forestry department will be
closely consulted when these standards are dewklopecluded in those guidelines
will be:

Preparation of plans — who is authorized to sulanlandscaping plan and the

requirements for each plan (size of document, wkakanitted, what information

should be on the plan);

Approved plant list (of native species);

Screening requirements (depth, maintenance, lotaiceptable plant list);

Amelioration of invasive species;
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Performance surety;
Maintenance expectations; and

Particular landscape requirements for differentettgsments and districts such as:

subdivision, street trees, stormwater managememigyaesidential developments,
mixed use areas, buffers, parking, etc. (One qa4at regulation to revise is the
three trees per lot requirement especially in Regidl Townhouse districts. Staff
would prefer to require plantings in common aredsen® common areas are
required) (some found in Current 8825-431 thru 438, 694, and 710.25 and for
different uses in 8825-436 thru 437).

25.15.03 - Exterior Lighting

A.

Purpose
The purposes of lighting regulations include:

1. To protect against:
a. The spillover of light to adjacent propertiesda
b. Glare onto public rights-of-way thereby impagyithe vision of motorists
and adjoining properties;
2. To increase nighttime utility, safety, securapd productivity;
3. To foster the nighttime use of property; and
4. To protect the privacy of residents.

General Regulations

This section will address new lighting requiremefds the City of Rockville.

General regulations will include:

= Details of exterior lighting should be provided @fandscape site plan.

= The details of what types of light plans shouldpbevided to the City will be
included here.

= All exterior lighting should be directed downwarddaaway from adjoining
residential property, with luminaries shielded tey@nt unnecessary glare.

25.15.04- Sidewalks

A. Purpose
The purposes of the sidewalk regulations are to:
1. Encourage a safe pedestrian-oriented environment
2. Help create a visually attractive atmospherestrebtscape;
3. Promote overall commerce; and
4. Provide pedestrian connections to transit center

B. General Regulations
Sidewalk provisions will be provided here for newevdlopment. Requirements
will be based on the proposals in the Sidewalk ¥/R#aper, with consideration to
the potential range of uses within abutting buidgirand benefits of both public and
private sidewalks. In particular, standards shdwdddeveloped for the different
street classifications for the following elementsacsidewalk in a mixed-use area:
1) a maximum storefront expansion zone when a sitleis on private property in
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a public access easement, 2) an unobstructed padembne, 3) a minimum width
of tree panel or tree planting opening and/or atyerone, and 4) a buffer zone
between the street and street trees. These ramtidse further developed and
more particularly assigned to different areas @& @ity. Much like the current
street classification system in the City, a clasation of sidewalks will be

provided. Also included will be newspaper box liegments.

25.15.05 Shadows
A. Purpose
The purpose of shadow regulations is:
1. To encourage a high standard of developmentrbyiging that neighboring
land uses will be compatible; and
2. To protect open space, historic property, aminehts of a City environment
which rely on sunlight (trees, plants, solar cdlbes, etc.)

B. General Regulations

The draft stage of the ordinance will consider isipg shadow regulations.
Initially, these regulations were proposed to bselblaon the current standards for
Rockville Pike and Town Center. Currently, the @ahce states that
developments must be planned in relation to on¢hanso that no building shall
cast a shadow on existing or approved residerntiattsires between 10 am and 2
pm on 12/21. There has been a request from theZRBRCommittee to consider
regulations in relation to the amount of light thetches street level. Staff is
currently reviewing the options to achieve thislgoa

25.15.06- Environmental Guidelines
This section will only incorporate the City’'s Enemmental Guidelines as adopted in
1998. Staff is currently reviewing those guidedirte determine whether they would
like to revise any of them. The language provitiede will require compliance with
the guidelines (which are maintained outside thdinance). Within the guidelines
there is flexibility as to how to achieve set goals
A. Purpose
The purposes of environmental guidelines, takenmfréthe Environmental
Guidelines themselves are:
1. To protect the City’s existing natural resources
1. To aid in implementation of existing Federalat®f and local laws and
regulations of natural resources;
2. To help coordinate review of environmental diéggelopment issues; and
3. To allow for balancing of conflicting interests.

B. General Regulations
There are a number of natural environment concéinas may be addressed
indirectly in the Zoning Ordinance. For an expkora of the natural and built
environment concerns to be incorporated into theirfp Ordinance, see the City
Environment paper presented to Mayor and CounciNarch 6, 2006.

City of Rockville, Maryland 78
Zoning Ordinance Revision — Annotated Outline



G

Article Sixteen - Parking

Contents:

Purpose (n)

General Requirements
Off-Street Parking Requirements
Vehicle Spaces Required (n)
Bicycle Parking (n)

Location of Parking (n)

Parking Space Dimensional Requirements (n)
Location from Use (n)

Parking Area Requirements (n)
10 Loading Requirements (n)

11. Garage Design (N)

12. Automatic Structured Parking (N)

©CoNorwWNE

General Commentary: From the Parking Issue Paper, a number of charrggsraposed
for this section of the ordinance. The individuactoons below provide a greater
explanation of the particular changes for the iiewis One consideration for the revision
that is not reflected in this Article is whetherinelude regulations for valet parking and/or
tandem parking. It is the recommendation of theRROR Committee to pull the parking
information out of the general site requirementsclar and into a separate Article of the
ordinance.

If there are individual parking requirements bytwuics, they will be referenced under the
applicable sections of this Article.

In the draft process, the particular requiremeritparking within this Article will be
reviewed to determine where more flexibility candbaced for ever-changing innovations
in environmental protection.

Specific Sections:

25.16.01 - Purpose
The purposes of parking standards are to:
« Relieve traffic congestion in the streets by prowdadequate on-site parking area
to meet the needs generated by each property;
Minimize any detrimental effects of off-street pau areas on adjacent properties;
and
Ensure the proper and uniform development of pgrkieas throughout the City.

25.16.02 - General Requirements
There are a number of general regulations withreega parking requirements in the
City. Parking may never be situated so that vebi@re forced to back out onto the
street. Additionally, there are general storagesaterations of parking. Garages may
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be included when calculating the required parkipgcges, though they may also be
used for storage. Other parking lots, however, matybe used for storage. (Current
8825-386, 387, 392 and 391)

25.16.03 Off-Street Parking Requirements
A. General Provision
Off-street parking must be located entirely on shene lot as the use that it serves,
unless an automobile parking structure is creatddsite that meets the
requirements prescribed in the ordinance.

B. Limitation in Certain Districts
1. Single-Family Residential Zones
In single family residential zones, off-street pagk must be limited to
passenger vehicles, not more than 2 delivery-typenncercial vehicle
(maximum % ton capacity) or 1 truck with an issgpécial permit and trailer
(not for dwelling purposes). (Current 825-389)

2. Attached Residential Zones
In multi-family zones, there are also special latiins on the types of vehicles
to park off-street.

25.16.04 Vehicle Spaces Required

One patrticular change will be to place off-streatkmg requirements in an easy-to-
read chart similar to other charts to be used tjinout the Zoning Ordinance. Uses
listed in the chart will be cross-referenced witle tises provided in other sections of
the Zoning Ordinance. All parking requirements| wi reviewed and compared with
national and similar local standards. A consideratf the revision is to recast current
requirements that are based on the number of emg$pygo that they are instead based
on size or some other more static measure. (Cus25B95)

In addition, there was been a proposal to developaaimum cap on the number of
permitted parking spaces for certain uses. Cuwetite City only has minimum
parking space requirements. Maximization of spaegsired, however, could reduce
the size of certain parking areas, thereby progidjreater land for redevelopment and
higher densities that support multiple transpastatoptions. As these standards are
reviewed, the need to maintain minimum standardksbeireconsidered on a district-
by-district basis. Still to be considered in thaftistage is the flexibility between uses
and parking quantity.

A. Parking Quantity Table
In addition to minimum and maximum parking spaapreements, all special zone
requirements will be provided in this Article foma&h individual district. The
district Articles, likewise, will reference this #le so that all parking standards
can be grouped together. Methods of calculaticowever, will be provided
separately in the calculations definitions sectibArticle 3.
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Parking Quantity
Minimum Maximum
Method of Parking Parking Additional

Use Category Use Calculating Spaces Spaces* Requirements
Residential Duplex Per Dwelling 2 3 25.16.04

Multi-Family Unit 1.5 2 25.16.04
Commercial Craft Shop Per 400 Squarel 2

Feet
Daycare Per 5 Children| 1 2

*One consideration for the revision is to place maxn parking spaces on a lot-

by-lot or area-wide basis. The numbers in thisrichepresent sample lot-by-lot
limitations (though are not necessarily the numbeise incorporated into the final
draft).

B. Mu

ltiple Uses On-Site

1.

Single Use Calculations

Where shared parking is not allowed, or possibabse the uses to share have

similar hours of peak need, the requirements okipgrspaces will be added
together. (Current 825-390). Currently, there previded exclusions to this
requirement such as location near transit (Curg2®-390) provided later in
this section. (See Flexible Parking Standardsvogel

Shared Parking

In addition to the quantity of spaces, shared parkregulations will be

provided here. Based, in part, on current shaae#lipg standards for Town
Center, these provisions will vary by the type séwand time of day. (Current
825-693). This chart is used in conjunction witle parking quantity chart,
found above. When the minimum number of spacedetermined from the

parking quantity chart, the percentage of that mum requirement to be
provided is determined by this chart. The use semmill be reviewed to

determine if they coincide with the uses listedlos Parking Quantity table and
the uses listed within each District Article.

Staff has a resource guide, Shared Parkinthe Urban Land Institute, which
may be best referenced in the Zoning OrdinanceatHar words, all new shared
parking applications must meet the requirementhefatest version of Shared
Parking. This database includes the latest figanektrends in parking
calculations and would allow for a greater mix sés to be calculated on a
case-by-case basis.
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Current Town Center Shared Parking Table

Weekda Weekeni Nighttime
Use Daytime  [Evening [Daytime [Evening Midniaht--

6 a.m.-- 6 p.m.-- 6 a.m.-- |6 p.m.-- 6 a mg

6 p.m midnight 6 p.m midnight o
Office/industria 100% 10% 10% 5% 5%
General reta 150% 90% 100% 70% 5%
Hotel, motel, ini 70% 100% 70% 100% 70%
Restaurat 150% 100% 100% 100% 10%
Indoor or legitimate, theater,
commercial recreational 40% 100% 80% 100% 10%
establishmel
Clubs* |50°/( 100% 100% 100% 10%
Residential* I60°/( 90% 80% Q0% 100%
Institutional and public us |50°/( 100% 100% 30% 5%
All other use 100% 100% 100% 100% 100%

*Clubs — community center, museum, civic club, pte/club, lodge and health and fithess

establishment.

*For parking spaces designated exclusively foidestial use, 100% of the required parking must

provided

C. Handicapped Parking

G

Handicapped parking regulations will remain the sam accordance with current
Federal standards. (Current §25-388)

D. Flexible Parking Standards

Included here will be flexible standards to alloar fthe reduction of parking
minimum requirements, where the development regmiparking meets certain
standards. An additional consideration for theftds@uld be to allow parking lots
to be operated by attendants. Additional redeveta may not require the same
parking standards as before (i.e. during constagti These would also reduce

parking space needs.

1. Standards Near Metro
Based on the County’s current sliding scale, agrgege of minimum parking
will be reduced based on the location of the use aenetro stop. (Current §25-

389(e))

2. Other Quantity Standards
Any other means of allowing reduced parking statslavill be provided here.
Examples may be based on the type of populatioeagd for a use (i.e. older
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or younger people who do not drive), or environrakabnstraints such as a tree
save on a property. (Current 8§25-390, 389, 693)

3. Reduction of Paving

To reduce impervious surface in the City, anotlersaeration of flexibility is
to require that the entire area for parking requeats be met; however only a
set percentage be required to be paved (for exa8§®e for surface parking
lots (not garages). When demand for the additipasgement is demonstrated,
then the rest of the area (for example 15%) canhamged to parking spaces
The question is whether to include this here asgairements or to provide this
as an amenity in the amenity development option.

25.16.05 Bicycle Parking
Included in this section will be requirements fewvdlopments in mixed-use and multi-
family districts to provide for bicycle parking. h& standards to be included will be
initially based on the requirements currently usgdhe Department of Public Works
(1 bicycle space for every 50-car parking spacésudh these standards will be
reviewed for applicability to new zoning districtsLockers will be required for
residential units and racks will be required fdarkeuses.

25.16.06 Location of Parking
All parking requirements of this article must bedted on and entirely within the same
record lot, unless provided otherwise elsewhererr@gdt 25-391). Off-street parking
requirements may be met anywhere on-site (subjeabther requirements of this
chapter) such as rooftops, open space, basementéCerrent §25-394)

25.16.07 - Parking Space Requirements
A. Size of Parking Spaces

The current City size (9’ X 18’) of parking spacedl be reviewed in coordination
with landscape requirements, as discussed by theRZRR Committee.
Handicapped space sizes must be in accordanceMaitiland Building Code for
the Handicapped. There are also special reguiafiamthe size of parallel spaces.
Currently, regulations allow smaller sizes in anfked Development. (Current 825-
411)

One recommendation has been to base the size lkohgapaces in relation to the
level of service desired for each garage or lot.

B. Limitation on Spaces
No off-street parking surface area may containentban 150 spaces. If more than
150 spaces are required, the additional spaces lmeustparated from the first 150
by a landscaped area 10’ in width. (Current 825}4 This may change in light of
new parking lot landscaping requirements. A cosrsiion will also be whether
there should be a limit of parking spaces in aggra
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C. Demarcation

Each space must be clearly marked and adequatetidival arrows or signs

provided if there are particular requirements afpace (for example, handicapped
space or compact vehicle space). (Current 825-41Qurrent studies, done

elsewhere in the world, have demonstrated thatlpgugrk closer to the curb if a

shorter line is used to mark parking stalls. WHhtile full length of the parking stall

should be include in measurements, only % of timgtke should be painted to

encourage close-in parking.

D. Grade
Parking spaces may not be installed on gradesaess of 5%. (Current §25-411)

E. Wheel Bumpers / Curbs
All parking spaces must be separated from othaergsh (such as walkways,
sidewalks, roads, etc.), except other parking spagethese items. (Current 825-
411). One question for the revision is whether @ity needs to maintain this
requirement. Current trends in the country doreqtire these. In fact, some view
these items as a pedestrian hazard.

25.16.08 - Location from Use
Requirements may be met off-site (on a separadebgta permanent automotive
structure so long as a major part of a pedestigarss is within 500’ to the entrance of
such use. (Current 825-391). To encourage moreedhparking, the current
requirement that parking be located at least 560 fflem the use which it serves will
be reviewed and potentially increased for usesikediuse and industrial zones.

25.16.09- Parking Area Requirements
A. Interior Driveway and Turning Radii
(Current §25-412)

B. Entrance / Exit
(Current §25-413)

C. Paving
Paving requirements will be cross-referenced with tequirements listed above

under flexible parking spaces, that the entire doegparking need not be paved
immediately. In addition, if alternative paving t@aals are required, they will be
provided here. (Current §25-415)

D. Landscaping
Currently, the City of Rockville requires only tvamd one-half (2 %2) square feet

per parking space for a parking lot of forty (4@jpses or more to be landscaped.
(Current 8 25-417). This creates a ratio of appnately .7% of the entire parking
surface to be landscaped. Staff recommends inogeathe landscaping
requirements of parking lots to the standard of @higher of the entire parking
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surface. Staff also recommends reducing the mimmumber of spaces required
between landscaping features. Currently, the ardia requires a landscaping
feature to be located every 150 spaces. (Curredt482(f)). The forestry
department recommends that in parking lots excegedih spaces, a minimum of
one tree for every 30 linear feet of parking spstoeuld be required on a minimum
8’ wide tree lawn in between rows of cars.

E. Pedestrian Walkways
Pedestrian walkways must be provided in all oféstrparking facilities where
necessary for safety. (Current 8825-418 and 710.24)f special paving
requirements are demanded for these walkways digtinctive brick) those
requirements will be provided here.

F. Lighting
Lighting requirements must comply with standardgiticle 15. (Current §25-416)

25.16.10- Loading Requirements
Current requirements will be reviewed in view ofndacaping and screening
requirements. (Current 825-414)

25.16.11 - Garage Design
Shared parking garages should be designed foryssdethat they will continue to be
used. Parking garage guidelines should, therefockjde recommendations that they
be designed in 1) an open manner 2) with sufficiegititing and 3) with visible
stairwells and elevator lobbies. (Current § 25-398arages should also be designed to
match or coordinate with other structures on sRecently, Mayor and Council
approved the budget for notification signs of emgbaces and demarcation signs for
public garages in the Town Center. Design stargdsihduld ensure that these signs are
permitted.

25.16.12 - Automatic Structured Parking
New regulations controlling the design of automatractured parking will be included
here. These structures have been requested patitebut have not yet been built in
the City. If the City receives future requestansiards should be in place to ensure the
appropriate design is achieved.
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Article Seventeen - Signs

Contents
1. Purpose
2. Exemptions
3. Construction, Design and Maintenance of Signs
4. Only Permitted Signs Lawful; Signs Specificdlgohibited
5. Sign Permits; Appeals
6. Nonconforming Signs
7. Removal of Signs
8. Signs Permitted for Residential Uses in All Z&ne
9. Signs Permitted for Nonresidential Uses in Radidl Zones
10. Signs Permitted in Commercial and Industriaie®
11. Signs Permitted in Mixed-Use Zones
12. Election Signs
13. Signs on Public Property and the Public Righivay
14. Noncommercial Signs in Lieu of Commercial Signs

General Commentary. Signs provide an important medium through whiathviduals
and entities may convey a variety of commercial aoticommercial messages. Left
completely unregulated, however, signs can becotheeat to public safety as a hazard to
property, persons, and the motoring public, andetirdent to property values and the
overall public welfare as an aesthetic nuisance.

A separate task force will be organized to revibergign regulations of the sign ordinance
and should involve the Sign Review Board. (Curré§##5-456 thru 8§25-473).
Amendments may include updated illustrations, raoization, and the consideration of
more consistent sign regulations with the type efelopments proposed in this zoning
revision.

One change will be in the organization of the sigticle. For instance, the current §25-
459 and 825-460 provide the regulations for hownasure sign area and sign height.
These standards will now be included in ArticleuBder “Terms of Measurement.” In

addition, the sign permit requirements of curre?5-862 will be referenced here but the
requirements will be located in Article 7, PermitsThe nonconformities requirements of
current 825-463 will be provided in detail in Atg8d8, while this article will reference that

part of the ordinance, as well. Other reorganirapossibilities will be considered as the
remaining articles are drafted.

To facilitate the sign approval process, the rewalW consider whether to include a table
of permitted signs. By indicating in such a talhe signs allowed without a sign
certificate or permit, the signs permitted onlyeafissuance of a permit, (or sign review
board approval) and signs not allowed in particdliatricts, readers would have a quick
guide to understanding what signs and regulatidvey twould need to follow when

proposing a development.
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Whenever the final district division is decidede thign Article will be reviewed to ensure
compliance with those districts.

Specific Sections:

25.17.01 - Purpose

The purposes of sign regulations outlined in theeru ordinance are:

A. To enable the public to locate goods, servidasilities, and geographic areas

without difficulty, danger, or confusion;

B. To reduce traffic and pedestrian hazards andsepte interference with the
effectiveness of traffic regulation;
To promote the compatibility of signs with thereunding land uses;
To protect the public investment in the roadwiaythe City;
To promote and preserve the economic well-bandyvitality of the community;
To enhance and improve the environment of the &id protect property values by
preventing visual clutter and blight;
To preserve the residential character of thg €iesidential neighborhoods; and
To provide effective opportunities for the exgs®n of commercial and
noncommercial communication while protecting theblpuand the community
against adverse affects from the unrestricted feraliion of signs.

nmoo

I ©

25.17.02 - Exemptions
This section will incorporate current 825-457 astlie type of signs to which this
article does not apply.

25.17.03 - Construction, Design, and Maintenance &igns
This section will incorporate the current requirentseof 825-458. Included will be
requirements for permanent and temporary signseisas maintenance requirements.

25.17.04 - Only Permitted Signs Lawful; Signs Spdaally Prohibited
This section will incorporate the current requirenseof 8§25-461. The requirements of
this section are self-explanatory in the title.

25.17.05 - Sign Permits; Appeals
This section will reference the permit and appeatglirements to be located in detail
in Article 7 of the revised ordinance.

25.17.06 - Nonconforming Signs
This section will direct the reader to Article 8pionformities.

25.17.07 - Removal of Signs
This section will provide the requirements of remmgva sign as stated in the current
§25-464.
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25.17.08 - Signs Permitted for Residential Uses All Zones
The current requirements of 825-465 will be listede.

25.17.09 - Signs Permitted for Nonresidential Usés Residential Zones
This section will list the sign requirements asytlapply to the uses permitted in
residential zones under the revision. Current}p-866 provides standards for places
of worship, special exception uses, and temporagl restate signs. |If, as
recommended for the revision, some home based dass are made permitted the
sign requirements for those will need to be ad@éesas well as any other use that
changes through the revision.

25.17.10 - Signs Permitted in Commercial and Industl Zones
If it is the determination of the revision to maimt a few commercial and industrial
zones, this section will provide the requiremerms those particular zones. Current
regulations from 825-468 will be the basis of thestion.

25.17.11 - Signs Permitted in Mixed-Use Zones

One change for the revision will be to include rmawavisions of mixed-use zones in the
City. The current Town Center and Rockville Pikestcts as well as some
Commercial, Office, and potentially Industrial dists will be consolidated into these
new districts. The current sign requirements 258867 through 25-470 will be the
basis of this section. The RORZOR Committee wdikkelto consider some provisions
for off-site signs and to allow some variety withghopping centers, including
sandwich signs.

25.17.12 - Election Signs
Current requirements of 825-471 will be listed hereelection signs.

25.17.13 - Signs on Public Property and the PublRight-of-Way
Current requirements of 825-472 will be providedeh®r signs on public rights-of-
way.

25.17.14 - Noncommercial Signs in Lieu of Commerdi&igns
This section was added recently to ensure thatsagy permitted by this Article to
contain a commercial message may, in lieu of a ceroia message, contain a
noncommercial message unrelated to the businesantteor entity located on the
premises as long as the requirements of the sigigl{hh size, setback, location,
duration, maintenance, etc.) are met. (Currentg2%-
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Article Eighteen - Enforcement

Contents

Compliance Required (n)
Violations (n)

Responsible Persons (N)
Enforcement Generally (N)
Remedies and Penalties (n)
Violation Procedure (N)

o0hAWNE

General Commentary. This article will contain all enforcement-reldtprovisions of the
ordinance. Codes are only as effective as the pang willingness of the City to enforce
its regulations. Currently, enforcement provisi@e a small section of the ordinance’s
general regulations. By separating them out, d&akly outlining important considerations
in enforcement, the general public should be aeméipenalties and their responsibilities
under the ordinance.

One general question of this section is how to esklenforcement provisions. In multi-
stage projects, some bond requirements are not letedpbefore other things are done.
The City needs a mechanism to help 1) require rhongls to ensure that the entire project
is completed; 2) substitute bonds with a line afdar if the project is not completed

because a line of credit is stricter); or 3) tieafgproval requirements the completion or
issuance of additional permits.

As was with the hearing requirements of this oetlim Article 5, a number of provisions in
this outline section 18.2 (violations) were takemi the amendment section of the current
ordinance. One consideration for the revision ether these standards should only be
applied to amendments alone or, as set out herethehthey would be applicable to all
violations.

To be reviewed in the drafting stage of the ordagaare the Due Process requirements if
the City decides to provide more remedies than aoipali infractions. If stays and stop
work orders are included in the revision, the zgrandinance will need to clarify (among
other things) who has standing to initiate the clanp, who has a right to speak at
hearings, and what is a reasonable time for ang&oibe conducted.

In addition, the RORZOR Committee has expressedesoamcerns that fines are not
always the best penalty. As these fines go toreergé fund, some means to direct the
penalty to the benefit of the surrounding neighborhshould be considered. In addition,
there should be a strong penalty for those devedopbo willfully neglect to follow the
requirements of the zoning ordinance or createti@npaof problems with the City. These
considerations will also be reviewed in the draftatage of the revision.
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Specific Sections

25.18.01 - Compliance Required

Also stated in Article 1 of this outline, this sect will state that compliance with all
provisions of the ordinance is required. While tharent 825-8 lists individual
potential violations, a general statement makingiafraction against these regulations
a violation will suffice. This section will alsausimarize current §25-16 stating that all
1) uses and 2) structures must be used, designeaigad, erected, moved, altered,
added to or enlarged in compliance with uses p&djiton a recorded lot, and with
permit approval under this ordinance. Finallystbéction will summarize current §25-
18 and 19 stating that height setback and othédibgidimensional requirements must
be met.

25.18.02 - Violations
A. Violation Generally
This section will explain that failure to complytWiany provision of the ordinance,
or the terms or conditions of any permit or authation granted pursuant to the
ordinance, shall constitute a violation of the natice. The current standards for
violation of conditions found in 825-128 will beetlbasis for this section.

B. Separate Violations
Each day will constitute a separate and distinolation or offense. This is a
common requirement of zoning violation provisions.

Staff will consider whether to list specific vialats with regard to the ordinance,
or whether to provide a general prohibition agaawst violation.

Specific violations may include:

* To create, expand, replace, or change any nonauitfor

* Toincrease intensity or density of use;

* To make lots, setbacks, buffers, or open spacesomborming;

* To act in any means inconsistent with conditions gflan or permit approval;
and

» To fail to remove a sign in violation of the ordint& or for which the sign
permit has lapsed.

C. Notice of Violation
The property owner shall be notified in writing.hél owner will have 60 days to
abate the violation. (Current 825-128(a) for magadments)

D. Denial of Violation or Failure to Abate
Either through written denial of the existencelwd 7iolation or after 60 days from
given notice, the City Clerk will be notified. Aebring date by the Mayor and
Council will be set and notice of the hearing (tc@dance with public notice
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requirements of Article 5) will be provided. (Cent 825-128(b) for map
amendments)

Hearing on Violation
A hearing will be held in compliance with the reguments of Article 5. (Current
§25-128(c) for map amendments)

Action on Notice of Violation

For amendments, if the Mayor and Council find thatiolation exists, they may
adopt an ordinance revoking a conditional grardroendment and any building or
use on the property is not entitled to nonconfoynmtivileges associated with
nonconformities (based on current map amendmentreggents).

25.18.03 - Responsible Persons
This section will state that any person who viddtee ordinance shall be subject to the
remedies and penalties set forth in this articleerson will be defined broadly to
include both human beings and business entities.

25.18.04 - Enforcement Generally
This section will identify those persons resporesiiolr enforcement of the provisions of
the ordinance. The Chief of Planning or City Masmagto be decided), or their
designated representative, shall be responsiblethier enforcement of the zoning
standards.

25.18.05 - Remedies and Penalties
This section will include provisions detailing ange of penalties and remedies
available to the City. Unlike the current standard is recommended that these
remedies be listed, though they may not be alkgige. This section will be based on
87.01 of Article 66B of the Maryland Code. Theselude:

A.

Municipal Infraction Citation (with fines)

This section will be based on current 825-6 and30f 66B. A violation of any
provision of this chapter is considered a municipédaction, to be enforced by a
citation.

Withholding, Denying or Revoking Permits
This section will be based on current §25-193(f)rlvocation of a use permit, and
§25-339 for revocation of a special exception #lure to comply with conditions.

Abatement, Stop Orders, and Injunctions
The question remains whether the City would likeinolude these as a provision in
the ordinance, or only apply them as necessarydeutsdinance.
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D. Civil Actions
This section will be based on current 825-7. Withialation of this chapter, the
City or any aggrieved person may institute a cagtion to prevent an unlawful
action or construction, alteration, reconstructieta,

An explanatory sub-section should be given for egple of penalty. This section
will consolidate all mentions of fines. It shalba be stated that the imposition of
any municipal infraction penalty shall not precluatey aggrieved party from filing

suit in the appropriate court.

25.18.06 - Violation Procedure

Notice procedure should be clearly stated to inforiwlators of problems. For

example, notice should be required before a pemligsued, with the exception of a
stop order or anything temporary. There should &l an opportunity to cure the
deficiency and if not, notice of the violation skibe in writing, contain certain

information, and be served to the person in viotat{personal delivery or certified
registered mail). If any extension of time to ciggiven, the procedure for awarding
such extensions should be explained.
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The summary table is provided for easy referencativens what the various boards are and whathesie regulations. This table
provides the regulations the current ordinanceegarding the various zoning review boards. Tdi#et establishes many of the
administrative requirements on these boards. Wkeargland Code sections are provided, the curratihance fails to reference the
particular requirement but regulations are esthbtisunder state law. Where blank spaces rematheochart, specific regulations

ZONING REVIEW BOARDS - SUMMARY TABLE

are not laid out in the current ordinance.

The Approving Bodies Issue Paper recommended rtfatnation from the Rules of Procedure and statetleat can be used to fill in

the information left blank here should be usedItianfthe blanks.

Mayor and
Council

Planning
Commission

Board of Appeals

Historic District
Commission

Sign Review
Board

appointed by

— Mayor, & confirmed
by Council

Mayor, confirmed by
Councll

Powers and Those outlined by | Those outlined by MD | Appeals MD Code 66B, 8.03(b] Review & decide on
Duties Chapter Il of the Code 83.01 et seq. — | Variances sign permits, &
Charter of Rockville] comp plan, recommend Special Exceptions (& modifications from
zoning ord., annual rpt | minor amendments) sign regs
Number of 1 mayor and 4 7 members 3 &1alt. 5 members 3 &1 alt.
Members Councilmembers
Members Elected by citizens MD Code 66B §3.02(bMD Code 66B 84.07(a) - Mayor, confirmed by

Council

Chair MD Code 66B §3.03(a) Selected by members for| Selected by Mayor, Selected by Mayor,
— Selected by members 1 year and eligible for re-| confirmed by Council | confirmed by Council
for 1 year and eligible | election for 1 yr & eligible for
for re-election re-election
Membership 2 years and eligible| 5 years - staggered 3 years - staggered 3 yetaggesed 3 years
Term to be re-elected
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Court; all else to Circuit

Court under MD Rules

Mayor and Planning Board of Appeals Historic District | Sign Review
Council Commission Commission Board
Qualification MD Code 66B 84.07(a) -| By special interest, 2 businesspersons in
of members Not a member of knowledge or training | city, 2 residents with
legislative body in certain fields; MD | no vested business
Code 66B §8.03 — interest
majority must be
residents of the city
Quorum 2 members
Meetings MD Code 66B §3.03(b) Must hold hearing for any Once every 6 weeks
— at least 1 regular matter before it; MD unless no business
meeting a month Code 66B 84.07(c) -at
chair’s call & times
determined by board
Notice MD Code 66B §3.07(b) 15 day written notice; 3
requirements - For Master Plan days after filing require
of hearings hearing but not listed | sign posting on property
days
Decision Time Decisions on SRB appea 10 days after hearing
within 10 days from
hearing
Written Written notice for Yes, for denial
decision variance or appeals
May grant Yes Yes Yes Yes
conditions w/
approval?
How to appeal Use permits or property MD Code 66B 84.08 — to| To Circuit Court under| To BOA w/in 10
body’s owned/sold by county | the Circuit Court under | MD Rules days from decision —
decision to Council, then Circuit| MD Rules review de novo no

later than 45 days
after filing
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APPENDIX B

SUMMARY OF AUTHORITIES

To summarize the various approval procedures apdoging bodies, a Table explaining who has authiasiter each procedure
should be provided in the Ordinance. The followisgnly a DRAFT, based on current standards aedditection of the review
committees’ discussions.

Mayor & Planning Board of Sign Review | Historic District Chief of
Type of Decision Council Commission Appeals Board Commission Planning | Circuit Court

Change of Nonconforming D
Use

Major and Minor Site D
Design Plans

Use and Occupancy Permit D D D

Sign Permit R R

Planned Development D R R

Special Exception R D A
Variance R D A

Zoning District Boundary D R R
Adjustments

Certificate of Approval
Zoning Map Amendment D R
Zoning Text Amendment D R

Master and Neighborhooc| D R
Plans

Exterior Modification in R
Historic District

Administrative Decision A D
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Mayor & Planning Board of Sign Review | Historic District Chief of
Type of Decision Council Commission Appeals Board Commission Planning | Circuit Court
Determination of Historic D R
District Classification
D= Decision A= Appeal R= Review
City of Rockville, Maryland 96
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APPENDIX C

TIME FILING REQUIREMENTS

The appropriate agency, timing, and additional iregoents for the filing of applications
both by the applicant and within the City shoulddokelressed. While new applications do
not have a time line for filing, there are timingquirements for submission of the
application between different boards within theyCaind for the applicant to file and
application for appeal. Appendix C provides a @itthe current submission and timing
requirements for filing under the current zoningulations. This chart should be reviewed
to determine where streamlining can be accomplished will be changed as certain
applications may be modified and others added.
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Current Ordinance Filing Time Requirements

BOA = Board of Appeals, PC = Planning CommissidRBS= Sign Review Board, IS = Inspection Services

Action Code 8 Applicant File Clerk file w/ PC PC fle w/ BOA Decisions
Continuation of Use | §25-17 Within 5 days after
under County acceptance for filing of
Requirements application
Appeal from PC denii | §25-39 | With city clerk within
of use permit (for city 30 days from denial
property)
Notice of PC decision| §25-39 With city clerk within
error of use permit 10 days of appeal
notice filing
File application for us | §25-54 | Within 6 months of
permit after BOA BOA decision
decision to IS
File and receive §25-54 | Within 12 months of
building permits after BOA decision or time
BOA decision extension from use
permit (construction
must start w/in time)
Recommendations or | §25-55 7 days prior to
cases pending public hearing
Application for sign to | §25-81 10 days prior to SRB —w/in 10
sign review board meeting days from
completion of
hearing
Appeal of SRB §25-81 | With BOA within 10 BOA decision
decision days after decision within 10 days of
(BOA hearing w/in 45 hearing
days therefrom)
Petition for §25-96, | With city clerk 20 days
reconsideration of §25-560,| from Council decisioh
rezoning or 624, 653
exploratory app. /
concept plan decision
Answer to petition for | §25-96, Council -10 days
reconsideration of §25-560 from filing
rezoning or PUD petition
exploratory applicatio
Application for zoning | §25-118,] With city clerk 12 5 days after acceptancs Council - 90 days
map amendment 124, 125] months after last for filing from hearing must
approval/ denial of have decisioh
reclassification
Affidavit of sign §25-121 | With city clerk at
maintenance (alt 556, 62 | hearing or within 10
affidavit allowed) days from hearing
PDP for Optional §25-326,] With city clerk at Within 5 days after
Method & Town 668, hearing or within 10 acceptance for filing of
Center Planning 682, & | days from hearing application
710.30
Sign permit §25-462 IS chief decide 1¢
application days after filing ol
return if
incomplete
City of Rockville, Maryland 98
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Filing Time Requirements (con’t

Action Code 8 Applicant File Clerk file w/ PC PC fle w/ BOA Decisions
Sign permit appeal §25-462 With SRB within 1
days of decision
Exploratory §25-556 | With Mayor and 5 days after acceptan
application for (PRUD), | Council 1 year from | for filing
development/ 623, 628 | approval of initial
Concept plan (RTD), application for RTD
application 653 only
(CPD)
Reconsideration of §25-565 5 days after acceptance Council - 10 years
exploratory applicatiory (PRUD), for filing (PRUD), 5 years
for development §25-626 (RTD) & after
(RTD) approval’
Detailed application | §25-565 | With PC, 1 year fror
for development (PRUD), | final action on the
626 exploratory
(RTD), application (PRUD ¢
656 RTD); 2 years from
(CPD) final action on
concept plan
application (CPD)
Appeal of denial of §25-569 | With city clerk within
PRUD, RTD, CPD (PRUD), | 30 days from denial,
detailed application 628 grounds within 10
(RTD), days of filing
658
(CPD)
Use permit applicatio | §25-670.5 | With PC for at least
for preliminary lot within 2 years of
development plan for approval of PDP
I-3 optional method
Preliminary Plat §25-727 7 copies with PC at | (NOTE: Appropriate PC decide within
approval least 10 days prior to| gov't departments file) 60 days after filing
meeting within 30 days of of preliminary plat
referral 1 copy of plan
w/ comments
Final Plat approval §25-728 | With PC at least 2 (NOTE: Appropriate PC decide w/in 3(

years after approval
of preliminary plat;

application at least !
days prior to meetin

gov't departments file)
within 15 days of
receipt of final plat

days after filing o
final plat- must be
filed w/in 2 yrs of
approval

arwpdE

Council can reconsider its decision on its amotion within 20 days of its decision
The decision does not state it is to be givecldrk/petitioner but does allow up to 4 extensioh60 days each.
Though Council can condition no further applmas on a particular parcel for up to 3 years (§29).

This section is not clear but requires a rdsmiuto reconsider within 45 days from specifieddframes.

NOTE: The required findings for an exploratapplication on an RTD incorporate those for a PRB25-623.
Secﬂons 624 and 625 also list individual requiiedings for an RTD with numbers 6 and 7 beingeliéint from
number 6 in §25-623. This confusion will need éoadldressed in the special development sectioso thkre are 2
application requirements for PRUD (exploratory @etailed) and 3 for RTD (initial, exploratory anetailed). If

these 2 development options have the same requitepiewould avoid some confusion.
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APPENDIX D

USE TABLE

[This appendix will include a consolidated listadf use tables provided in different Articles oét®rdinance.]
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APPENDIX E

DIMENSIONAL STANDARDS TABLE

[This appendix will include a consolidated listalf dimensional standards tables provided in déffierArticles of the Ordinance.]
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